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July 3, 2008

Tahoe Regional Planning Agency
P.O. Box 5310
Stateline, NV 89449

RE: Proposed Revisions to Shorezone Program Desctipn and Draft Code of Ordinances
Dear TRPA staff, Madam Chair and Members of thed&dawng Board,

The League to Save Lake Tahoe recognizes the ien@nt and substantive comment provided
by a multitude of agencies, organizations, Goverfpard members, Lieutenant Governors of
both California and Nevada, and the public to daa®horezone plan. Although, progress has
been made in formulating an “improved” plan, nunusrsignificant concerns have not been
addressed and corrected.

Environmental Threshold Carrying Capacities and ONRN

Under the Clean Water Act, Lake Tahoe has spelaasification as an Outstanding National
Resource Waters (ONRW) which affords it strict degradation protection, such that “no
degradation is allowed in the waters designatedNBW” and “the EPA interprets this
provision to mean no new or increased discharg€@NBWs and no new or increased discharge
to tributaries to ONRWSs that would result in lovegrality in the ONRWSs.” Article 1(a)(1) of
the TRPA Compact states “it is found and declahad the waters of Lake Tahoe and other
resources of the region are threatened with desgiom or degeneration, which endangers the
natural beauty and economic productivity of thdarg Consistent with the TRPA Compact,
TRPA needs to implement “ordinances which will @sfei and maintain such [environmental
threshold carrying] capacities while providing oppaities for orderly growth and development
consistent with such capacities.”

The proposed Shorezone plan threatens the threstawidards and the “exceptional ecological
significance” of the ONRW classification, with tpetential for substantial environmental
impacts. In its current form, there is a lack @ tlecessary level of environmental impact
analyses for the SEIS, Shorezone Ordinance chaagéslimate change impact potential, a lack
of specification and detail on how identified emvimental impacts in the FEIS will be

mitigated, the absence of performance measuresa &uk of scientific review requirements to
confirm the effectiveness of mitigation methodss l&ake Tahoe’s extraordinary scenic beauty is



threatened, any Shorezone plan must ensure attairand maintenance of scenic and
environmental thresholds.

Comment Period and Need for Environmental Review

The TRPA has stated that July 3, 2008 is the Hagtto submit comments to TRPA that will be
addressed in the packet of written material sulechitb the Governing Board for action in
August.” The League to Save Lake Tahoe objectiseéshort comment period for the June 18,
2008 Proposed Revision Shorezone Program and Ooale of Ordinances document, especially
considering the Governing Board approved an extenfsir the TRPA to furtherevise and

complete the Ordinances for a August 28 or 29, 2008 v&eme of the changes introduced in
the June 18 document were substantially differtesuh the May 2, 2008 version.

It is the League’s contention that revisions in pheposed ordinances constitute substantial
changes to Alternative 6A and therefore a revis&lig€required. TRPA has prepared the FEIS
in accordance with NEPA as well as CEQA regulations

“Acknowledging that state and federal agencies th Balifornia and Nevada would likely wish to
use the EIS to adopt those portions of the ordiesiower which they have jurisdiction, TRPA also
prepared the DEIS—as well as the SDEIS and thiSFEb meet the requirements of the California
Environmental Quality Act (CEQA) (Pub. Res. Codettam 21000 et seq.), the State CEQA
Guidelines (Cal Adm. Code Section 15000 et seqd,the National Environmental Policy Act (42
U.S.C. 4321 et seq., 40 C.F.R. 1500 et seq.).06ZEIS, p 1-8).

supplements to the FEIS would be required if thenagaenakes significant changes to the
proposed action that would warrant additional eswinental concern (NEPA 1502.9 (c)):

“(c) Agencies:
1. Shall prepare supplements to either draft or ffmalironmental impact statements if:
(i) The agency makes substantial changes in theogedl action that are relevant to
environmental concerns; or
(ii) There are significant new circumstances ooinfation relevant to environmental
concerns and bearing on the proposed action onjtacts.
2. May also prepare supplements when the agency detsithat the purposes of the Act
will be furthered by doing so.
3. Shall adopt procedures for introducing a supplerirgatits formal administrative record,
if such a record exists.
4. Shall prepare, circulate, and file a supplemeiat statement in the same fashion
(exclusive of scoping) as a draft and final stateinumless alternative procedures are
approved by the Council [on Environmental Quality].

Following the public release of the revised EISTRPA should provide a comment period of at
least 60 days as required by the Compact (Artidldo/ TRPA also prepared the FEIS in
accordance with CEQA. Currently items remain inf&#S contrary to CEQA policy including
deferred mitigation (for the Blue Boating Prograanyl inadequate performance measures. The
League requests the TRPA to bring theses itemsorpliance with CEQA.



Previous Comments

The League to Save Lake Tahoe hereby incorporatesférence all previous comments,
whether oral or written, including Governing Boa@amments or presentations and the May 20,
2008 Shorezone Workshop Proposed Scenarios.

General Comments

The Shorezone Program and Draft Code of Ordinam@eanacceptable in the current form and
need to include the following elements that areentty lacking from the plan:

1. All new Shorezone structures (piers, buoys, ramigss, etc..) should be limited on an
annual basis consistent with no more than the icsawerage and only allowed if:

* Programs have been implemented that fully mitigla@eenvironmental impacts of
new shorezone development and any associated wadtengpacts.

* Monitoring stations have been placed and are apedtthroughout the Lake
(including launch ramps and a greater density afitoang facilities in high traffic
areas, such as Emerald Bay). Ideally speakingetheed to provide real time data
for review by an independent scientific entity sashthe TSC.

» Performance measures have been fully developedetified, so that should
threshold standard levels exceed a certain “triggeel, measures are implemented
on a timely basis to avoid environmental degradatio

* The programs have been scientifically reviewed\ardied on their effectiveness by
an independent scientific entity, such as the T&@wence Consortium (TSC).

2. Visually Sensitive areas are “highly scenic or gifpvulnerable landscapes exhibiting
the influence of man-made modifications within d@neswise natural setting.” In addition
to naturally dominated and Shorezone Preservatreas\(SPAS), Visually Sensitive
areas should be prohibited from any new Shorezoetsre development and
furthermore, restrict existing structures withioglk areas to modifications that do not
increase length, visible mass, etc...

3. No development should occur in fish spawning habitail Lahontan completes a Basin
Plan amendment to lift the prohibiti@nd is then conducted on a limited (pilot project)
basis only with significant mitigation and monitagiby an independent science entity
(such as the TSC). After a scientific entity (TS@jtifies the effectiveness of
mitigations in a majority of monitoring sites inadearea (such as different shoreline
character types, stream-mouth Protection Zones, gtihen development may occur in
those specific areas with the prescribed mitigatia@n more stringent ones if necessary.

4. When impacted by shorezone development structtiresequirement for “in-kind”
restorations needs to be 2:1. This applies toezlooe areas, riparian zones, and fish
habitat.



. During any phases of the Shorezone plan implenmentany Shorezone structures
(piers, buoys, ramps, slips, etc.) need to be phisséepending on attainment and
maintenance of any of the associated environmémtasholds. With regards to specific
structures, the following also apply:

Private piers. No more than 5 per year with a strong preferédacenulti-use pers. No
private piers should be allowed for properties edroy multi-use piers such as
homeowners’ association piers. There should bexammum number of piers allowed for
any future development on the Lake, and not justi§ied for the duration of the 20 year
plan.

Buoys All unlawful buoys need to be removed in botHifGemia and Nevada. As
Lahontan suggested (at least for the interim ppor@ach), there should be a cap on the
total allowable buoys on the Lake (4454). Considgethat TRPA has publicly estimated
that the number of un-permitted buoys on the lakeetween 1/3 and Y, this means that
approximately between 1500 and 2200 buoys arerlyrenauthorized. Assuming an
average of 1800 illegal buoys on Lake Tahoe, thisdlates to only about 2654 buoys
that have been legally permitted for approximatelgr four decades! The TRPA
proposal suggests allowing 6316 legal buoys o #he in the next 20 years, which is
an extraordinary increase in the rate of legal plagement (183/yr) versus historic
average (66/yr since 1972). This represents a dii6féase. At full build out, these
buoys would create an additional 77,000 additidaat trips/yr along with emissions of
10 tons/yr of hydrocarbons and 18 tons/yr of NQkis is clearly represents an
excessive and unprecedented rate of buoy placealeng with significant
environmental impacts. Buoy fields with greatearthhree buoys need to undergo scenic
review.

Ramps. Considering the TRPA emergency declaration amge@ong Board actions to
prevent the introduction of invasive species (saglgjuagga and zebra mussels, which are
destructive both economically and environmentaty) Lake Tahoe, no new ramps
should be allowed until all existing ramps are colfeéd during operation hours with
inspectors and provide on-site or offsite boat waghktations.

Breakwaters, jetties, rock crib piers, and sheet e piers. Although TRPA proposes a
prohibition on any new structures (including tramsdr relocation), any expansion (as
approved through a TRPA marina master plan proedss)ch structures should
demonstrate no adverse environmental impacts.

. A mitigation and boat sticker program needs torbglémented without delay. This
program needs a sufficient fee structure based apgime horsepower and emission star
rating, sufficient inspection capability for all@ss points during all hours of operation
on the Lake, and enforcement regulations and cgp@censure compliance with engine
requirements and tuning, boat pollution reductioalg, bilge containment, sewage
controls, noise ordinances, invasive species irigpeand boat washing requirements,
etc... In addition, mitigations need to offset theedt impacts of increased boat use



impacts (such as emissions and noise) associathdesv Shorezone structures on the
Lake, as well as increased boat use on the Lageneral. With clearly articulated
performance measure conditions specified, watelitgumonitoring sites throughout the
Lake would be used to monitor the conditions thatid trigger a response to pollutant
increases by restricting boat use and/or elicitegponses or changes to the program.
Incentives need to be offered to encourage th@tsen-motorized, non-polluting, and
cleaner technology (such as hybrid, electric, wardj solar powered boats or the use of
catalytic converters which can reduce emissiongbio 2/3). The TRPA needs to
advance further beyond its regulations on the tikaks engine. Inspections for both the
boat sticker program and aquatic invasive speaesl to be combined.

7. As aresult of the significant impacts on waterlgyano new dredging operations should
be allowed. However, maintenance dredging shoeldllowed with appropriate
measures to prevent adverse environmental impacts.

8. To prevent boats from sinking while attached to nmapstructures during storm events,
TRPA needs to develop and enforce a program sdmtas are adequately covered to
protect from wave inundation and/or institute adlie& for boat removal from the Lake
(i.e. fall).

9. Consistent with NEPA, CEQA, and/or AB 32 requiremsethe Shorezone plan needs to
evaluate green house gas emissions, mitigatiors ptard evaluate likely and potential
climate change scenarios with regards to the tbtdsh For example, research indicates
that if present trends are to continue, temperattm®ughout the year in the Sierras
could rise significantly. Warmer temperatures w#inslate to higher levels of NOx from
the burning of fossil fuels (especially diesel)zoDe formation results from the
interaction of hydrocarbons and NOx with UV radatifrom the Sun. Ground-level
ozone and the resulting smog have deleterioustsféecvegetative growth,
photosynthetic processes, and the respiratorymmgsté humans, wildlife, and plants.
Currently, the highest levels of ozone are obsedtethg the summer, but with increased
temperatures forecast throughout the year in dedadeome, ozone levels will likely
increase the most dramatically during the sprirgyfail, when vegetation is more
susceptible to the effects of 0zone exposure strésses and other forest vegetation will
respond to this increased exposure with stuntedtgrand be more vulnerable to
disease, pest infestation, shallower root systemostality, and increase fire
susceptibility.

Specific Comments on Draft Code of Ordinances

The following questions or suggested correctionsespond to the Shorezone Draft Code of
Ordinances:

Chapter 2 Definitions

Bouy: Buoy is defined as “a float anchored to a lake&dwmo which serves as a boat mooring, a
navigation guide, hazard warning, or similar ussas®nal or event marker buoys used to mark



swim areas or identify boat race courses. The nndmkeys are not used to moor watercraft.”
Will navigation buoys, hazard warning buoys, seatbuooys, or event marker buoys be part of
the 6316 total buoy count or will these be courae@dditional buoys? BR2.4the document
redefinesuoy as a “mooring buoy that is either in use or capalbluse to moor watercraft.”
The definition in52.4.Bfor “maximum number of buoys on Lake Tahoe” indaderths in boat
houses and boat lifts in the total counts. Mores@giant definitions are needed throughout the
document.

Charter Boat Service:What qualifies as a support facility (refuelingtstas, docks,
maintenance structures, toilets, sewage pumps)?

Commercial Boating UsesDo sea planes quality as “other vessel?”

Dredging: Define “earthen materials” (rocks, sediments, treés).

Linear Lake Frontage: The use the word “generally” allows for ambiguitydanterpretation.
Manipulation: Should include any change (not just killing or dayimg), any alteration,
including pruning, or any other thing that will ¢igee the natural growth of the vegetation. Does
this include invasive species such as Eurasiaroif®ilf

Multiple-Use Facility: “A shorezone facility, usually but not always a&ipiwhich is available

for use by a homeowners association or functiorsathjlar private or public entity, or two or

more littoral parcel owners.” What is a shorezaaality that is not a pier?

Public Use Facilities:Please define “open.” Does open mean that the pubh use some or all
of actual buoys, piers, ramps, etc...

Water Bourne Transit: Concerning “people and goods”. Can this be usetusiely for

transport of goods? Also, “schedule” should bese to the grammatical correct form of
“scheduled.”

Chapter 12 TRPA Regional Plan Mapschapter Contents

12.2 B (1)
What is "other relevant information"?

Chapter 13 Plan Area Statements and Plan Area Maps

13.5. B. 1 (b) (iii)
Please correct spelling error: “environ mental*@¢avironmental.”

13.5.B 2 (c)
The use of word “and” in “.....scenic qualiiyd provide...” implies that all of the items
mentioned will be included in the redirection ovdpment.



Chapter 30 Design Standards

30.1.A
Spelling error: please change “Kings bury” to “Kstgiry.”

30.5A.(1)
The code reads “...to the greatest extent feasilinat will determine what is feasible and who
and how will this be decided?

30.15.C (3)

1) The first sentence should read “All projects orsérg visible structures in the shoreland
altering or increasing the lakefront area 20 pdroetess and the result is 1,500 square feet or
less ofadditional lakefront fagade.

2) It seems unjust that if the cost of mitigatisriao high (greater than 10 percent of the cost of
project) that the public will pay the price of lasisscenic quality. It also seems unjust that the
public will have to pay the price of loss of scegi@lity if it is impossible to mitigate.

30.15.C (4) (a) (i)

It seems unjust that if the cost of mitigationas high (greater than 20 percent of the cost of
project) that the public will pay the price of lasisscenic quality. It also seems unjust that the
public will have to pay the price of loss of scequality if it is impossible to mitigate.

Chapter 50 The Shorezone

50.2.A. 4. (d)

“Access to buoys shall be designed to causkesisepossible environmental harmto the
foreshore and backshore.&ast possible environmental harm needs to be defined so there is no
ambiguity.

50.2. A. 4. (e)
Again “least possible environmental harm” needsetathictly defined.

50.2 A. 6. (b)
Please define the parameters of “significant” ine'wvithout significant shelf erosion.”

50.4 A
Please definestgnificant” in “affecting significant biological, scenic ammdher natural resources
values and low impact recreation.”

50.4.B
Any development in SPAs is very concerning. Langusigould be revised to read “....the plan or
project....demonstrates no impacts to applicable TRPésholds.”

50.6 A



Please definedenerally” in “Stream-mouth Protection Zones shgdherally represent the
historical meander pattern of creek and....”

Chapter 51 Permissible Uses and Structures in theh8rezone and Lakezone

51.2.A (1)
Please change “are assumed to be” to “must beAlilowed uses are assumed to be compatible
with the direction of the Regional Plan and surding areas.”

51.2. E (1)
How will the TRPA determine that use has been disnaed for a period of one year? What
kind of documentation will be involved?

Chapter 52 Allocation of Shorezone Development

52.2.
How will the piers be allocated to other lakesha basin?

52.2.C (2)
Why was “meet the location criteria set forth inapter 54.5.A” removed from this section?

52.3. A(2)
Please define what “other information” the TRPA nd@gm as appropriate.

52.4B

1) The impacts of 6,316 buoys, berths and boatdifiould be reconsidered because of their
impacts on water quality, air quality, fisheriesjse, and scenic quality

2) Where will the 200 public access buoys be lataM/hat will the usage fees be? What criteria
are in place to determine the need of these?

3) Does the 6316 count include the number of platé?

52.4. C.

“Only littoral parcels shall be eligible to placeroring buoy and to receive a permit for buoys
from the TRPA.”

1) Do non-littoral property owners have access tomnmg rights?

2) The TRPA should be the only entity permittingps. The language seems to leave room for
non-littoral properties getting buoy permits frother agencies aside from the TRPA. If that is
the case, would it be possible for the number afysuo eventually exceed 6,3167?

52.4.D (3)
1) Who will have access to the public buoy fields?
2) Has it been assessed how a 50 grid will be fanally navigable by windsurfers?

52.4.D. (6)
The language regarding “littoral parcels landwarl@mmeowner association buoy fields” is
incomprehensible. Please clarify how a littoralgghican be landward of a homeowner



association buoy field. Also, please clarify whg tanguage was changed from the previous
version.

52.4.E (1)

This section conflicts with the information in 5224 Section 52.4.D states that private littoral
properties with less that 50 linear feet of lalantage shall only be eligible for one buoy. The
same issue applies for properties with more thalngar feet of lake frontage where 52.4.D
states that the maximum number of buoys is 2 wh2r¢.E states that they may be eligible for 3
buoys.

52.4.E (1) ()
Please clarify if approval by a state or federaraxy with appropriate jurisdiction has to occur
by a certain date or if it is in perpetuity.

52.4F (1) and (2) (c)

1) The TRPA states that they shall not issue permitddioys that result in the total number of
buoys on Lake Tahoe exceeding 4,454 until TRPAddapted and implemented a Blue Boating
Program. The number of buogiseady exceeds 4,454 buoys at 4,477.

2) The Blue Boating Program should be proven affedh reducing pollution before any
additional buoys are placed on the Lake. 52.4 Blibuld read “until TRPA has adopted and
implemented successfublue boating programwith monitoring results and analysis

approved by the Tahoe Science Consortium.....”

3) There is an inconsistency with 1 and 2a. 52)4fdtes that the “TRPghall not issue permits
for buoys that result in the total number of buoys on Lakéde exceeding 4,454 until........”
However, 2a states the TRPA will issue permitspoliaants who currently do not have an
existing buoy. Please fix this inconsistency.

4) What is going to be done to rectify the situattmncerning the illegal buoys on the Lake?
According to TRPA estimates, anywhere from %2 todf/Buoys currently on the Lake are
illegal. These should be removed before anymormittexd buoys are placed on the Lake. Why
has the clause (3) been stricken from the codeukagyef? Why will there not be a fee for an
illegally placed buoy?

52.5. A

Considering the issues that Lake Tahoe is curréating concerning keeping aquatic invasive
species out of Lake Tahoe, the number of additibnat ramps should be reconsidered. Six
additional boat ramps will only increase the efidhat will have to be invested to make sure that
infected watercraft are not entering the Lake.

52.5.B (1) and (2)

These are inconsistent because 1 states that TRPAotvauthorize additional floating

platforms and 2 states that the TRPA will authotimeadditional floating platforms if it is in
exchange for a buoy. Does this mean the lake duaNe 6316 floating platforms instead of 6316
buoys?



Chapter 53 Shorezone Project Review and Exempt Acities

53.4. A (2)
What happens if the replacement occurs in fish spayhabitat?

Chapter 54 Shorezone Project Findings and DevelopmeStandards

54.1

54.1 reads, “The standards in this chapter app®yi torojects and activities in the Shorezone,
which includes the nearshore, foreshore, and backsind lagoon areas of Lake Tahoe and
other lakes in the Region.” Please add, “In orddye applicable projects and activities must
avoid degradation of fish habitats, creation ofigatronal hazards, interference with littoral
drift, and interference with the attainment of #irelds.

54.3. A (5) (7) (9)

1) (5) states that the TRPA must find that the psagl use in the lakezone, nearshore, foreshore
or lagoon is water-dependent. What does water-abgerconsist of? Would backshore use have
to be water-dependent as well?

2) (7) states that the TRPA must find that thegxbyvill not adversely impact navigation or
create a threat to public safety pursuant to therdenation of agencies. However, structures
within the nearshore and foreshore areas will gistitie navigation of non-motorized watercratft,
low impact recreation, and could jeopardize pubditety.

54.4. E

1) Coverage and permanent land disturbances in bagkah@as should be monitored carefully,
as these areas lay directly adjacent to the foreshdater quality is put in jeopardy when
development in backshore areas takes place.

2) If the need for mitigation truly exists, shouldttie rate of mitigation be larger than 1: 1.5?
3) The language regarding allowable base land covesagmnfusing.

54.4.F (2) (4 a,b,c)

1) Dredging should be prohibited in feeding an@srcape cover habitat. Buoys should be
prohibited in “fish habitat” including spawning,géing, and escape/cover areas.

2) Activities in fish habitat should not be pertad@. The presumption that replacement “in-kind”
will make up for degradation in natural fish habisaappalling — as is the suggestion in (c) that
the purchase of restoration credits for similaritstbunction from a fully functioning fish
spawning habitat could actually make up for therdegtion. Impact from humans cannot be
completely mitigated — there will always be pernrgrand residual effects. Admitting that the
need for mitigation exists is the same as admitiivag harm is being done to the environment. Is
our need for development so great that we wouldayfar as to permanently disrupt
environmental function?

54.4. |
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Recreation Projects: “All projects classified asreation use shall be required to submit an
operating plan...demonstrating that spatial confidith other recreational uses will not be
significant...” Why is it only the recreational prajs that have to submit reports concerning
impacts to other recreational uses? Private peusedisturbances and so do buoys.

54.4.J
Projects that impact sensitive or uncommon plamesilsl not be permitted

54.5 A. (1)(b)())(B)
Piers should not be permitted in scenically sersigireas.

54.5. A. (1) (9) (i)
Who will pay for this assessment?

54.5. A (2) (c) (iii)
Define “minimal.”

54.5. A. (2) (9)

Boat lifts will be allowed to be placed if a partels buoy eligibility. Does this mean that there
could potentially be at least 906 boat lifts asswugthat each pier owner uses a buoy eligibility
to install a boat lift?

54.5. B. (1) (c)

1) What are the environmental impacts (includingnsc) of moving an entire buoy forward into
the lake?

2) What are the impacts to low impact recreatiomimying buoys lakeward beyond 350 feet?

54.5.B. (1) (e)
How many nonconforming buoys does the TRPA expepetmit?

54.5.B. (1) ()
Shorezone Preservation Areas should not contaienglopment — SPA’s are important for
ecological, scenic, and low-impact recreation.

54.5. C(1)(c)
No structures should be permitted in fish habitat.

54.5.D. 4.
What are the environmental impacts of having to em@wnooring each time the lake is at low
water?

54.10. C.
Please defineemedial to mean restorative

54.11. B.

11



Please define appropriate materials for beach slooment making sure to specify materials that
are not high in inorganic phosphorous and areinetdediments.

54.13. B. (1)
Is there no fee for the first buoy?

54.15 B. (3)

The section should be revised to “unless or uajitlie Governing Board hastablished and
demonstrated a successful blue boating program witmonitoring and environmental
benefit analysis approved by the Tahoe Science Caw§um....”

54.16. C (3)

If mitigation strategies do not work and boat ldwex at peak times are limited it would be
important to not just limit pier launches, but smteut the launch limitation so boats on
moorings and boat lifts are equally affected. Othee, there may be an inequality in differences
between private and public launches which wouldfaxwners of private moorings and boat
lifts.

54.16. D.
Suspension of Shorezone Development Approvals dimaibvailable prior to 2012.

Chapter 83

Why is 25.7 placed at the end of this chapter?

Summary

Please contact me at 530.541.5388 if you have aagtgpns in regards to this letter.

Sincerely,

Carl Young
Program Director
League to Save Lake Tahoe
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