











document. Are biological pollution and littoral fish life history indices going to be used?
If so what will they entail?

Overall Comments for Fisheries Thresholds

The four current thresholds are on their way to representing fish resources in Lake
Tahoe. However, there are two major points of concern, One, these thresholds lack
emphasis on several native fish assemblages in Tahoe. This leads the reviewer to wonder
the second point of concern, what is the desired condition of Fisheries at Lake Tahoe?
Page 6-1 states that the goal of this threshold is to “ensure adequate habitat for growth,
reproduction, and perpetuation of threatened fish resources in the basin.” This does not
define what species are being targeted, and the thresholds chosen seem to bias against
non-native salmonid assemblages, while making limited mention of Tui chubs, Tahoe
suckers, Lahontan redside shiners, Lahontan speckled dace, and mountain whitefish.

If native fishes (game and non-game) are part of the fishery resource objective then it
is suggested that Threshold 4 be entitled: Native game fish, and should include LCT and
mountain whitefish. Also, a fifth threshold for littoral fish assemblages should be created
to include at least Tahoe suckers, Lahontan redside shiners, and Lahontan speckled dace.
If threshold 4 were expanded to encompass mountain whitefish this could provide 2
major benefits. First, this long time Lake Tahoe fish resident, mountain whitefish, does
not experience significant fishing predation and therefore their population parameters and
abundance will be a strong indicator of response to change within the Lake Tahoe basin.
Second, TRPA strives to understand not just portions of the Tahoe basin, but the
interconnectedness of its habitats, i.e. streams, littoral, and pelagic habitat. Life histories
of mountain whitefish require them to utilize these interconnected habitats that TRPA
strives to quantify. Mountain whitefish could prove to be an excellent ecological
indicator. Creation of a fifth threshold will precipitate the equal emphasis on the well-
being and preservation of native fishes of Lake Tahoe to that being placed on non-native
salmonids in the current threshold documents.

Prepared by Marcy Kamerath
UNR Graduate Research Assistant
for The League to Save Lake Tahoe
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Comments for
Threshold Update Environmental Assessment and
Threshold Evaluation Report April 2007: Chapter 6 Wildlife

Wildlife
NEED FOR AN EIS

Chapter Five of the TRPA Code of Ordinances requires that TRPA prepare and EIS if an
EA or checklist finds that a project may have a significant effect on the environment (EA
pg. 1-1). Although the EA prepared for TRPA concludes that there are no significant
effects that can’t be mitigated, this is inaccurate. Adoption of the new TRPA thresholds
has the potential to lead toward significant impacts to wildlife and fisheries in the
following ways:

1) ) Mitigation Measures Incorporated to Achieve a FONSI for Wildlife and
Fisheries are Inadequate and Potential for Significant Impacts is High

The TRPA is pursuing a dangerous approach towards the adoption of new and untested
wildlife thresholds and indices of biotic integrity (IBIs). The EA (p.7-11) states that the
nature of the proposed action on the overall 20 year plan will incorporate thresholds that
“are incompletely developed and will require full definition, testing and validation before
they can be effectively and reliably implemented.” In the EA chapter 7, TRPA concludes
that the new wildlife and fisheries IBI thresholds pose too many “scientific and logistic
challenges in defining and testing complex multi-metric variables” associated with
special status species, water bird protections, and habitats of special significance (Jones
and Stokes 2006, impact summary Table 12, pages 7-11 to 7-14). Nothing in the EA
explains the criteria for how monitoring and research will translate into changes in
proposed thresholds. As discussed below, we do not believe that the TRPA has presented
a coherent thresholds research plan on such critical issues as effects of the threshold
changes on sensitive wildlife. Nor does the 2007 EA explain how research results will
lead to change on the ground.

To the extent that the TRPA is proposing IBIs as a mitigation to avoid significant impacts
from the threshold updates, it must present a fully reviewable research plan and set forth
the criteria by which future thresholds, indicators, and benchmarks will be altered or
eliminated. For example the “multimetric index that enumerates the community of
water-associated birds” is un-described and adopting them could have significant
impacts. Throughout the wildlife and fisheries sections, management measures such as
mitigations, diagnostic indicators and benchmarks to prevent significant disturbance
impacts to sensitive species are not defined or developed, according to the EA page ES-8.
These measures are therefore not practical to approve for implementation in the future
until adequate examination of the methods, assumptions and expected impacts on
sensitive wildlife species is conducted.

We strongly believe that the TRPA may not simply begin implementing new thresholds,
benchmarks or indicators where the impacts of the proposed changes are undisclosed,



unanalyzed and are likely to violate applicable laws. Without public review, the decision
to implement un-described IBIs does not adequately meet TRPA’s own environmental
review requirements. In the absence of a real plan to accomplish the mutually compatible
purposes of conducting effective and useful research while also preserving sensitive
species, the TRPA can not go forward with these threshold updates. The impacts of
implementing the I1BI thresholds to avoid adverse effects to wildlife cannot be accurately
gauged or reviewed by the general public or the scientific community. We urge the
TRPA to reconsider these updates and to propose instead research designed to produce
useful information with beneficial as opposed to adverse impacts on wildlife in the basin.

The TRPA proposes using an Index of Biotic Integrity (IBI) that fails to mitigate for
significant impacts to wildlife and fisheries, according to conclusions in Table 12 on
Pages 7-12 to 7-14 “Due to the inherent scientific and logistic challenges of defining
testing and validation complex multimetric variables, full implementation of the proposed
thresholds will take considerable time.” The EA recognizes that TRPA is unprepared to
employ its own proposed threshold for wildlife and fisheries. As a mitigation for the
admitted shortcoming of their proposed implementation of new IBIs, TRPA proposes that
until the new IBI thresholds are developed and tested, the agency would fall back on
existing thresholds for wildlife and fisheries (EA pages 7-12 to 7-14). This approach is
inadequate because it fails to address the shortcoming of the existing thresholds. In fact,
six of seven wildlife special status species (except Osprey) are declining under existing
thresholds (TRPA 2006 page 7-6, figure 7-3).

The TRPAs stated wildlife goal is to protect habitat for special status species in order to
maintain a diversity of species in the basin. If TRPA chooses to maintain existing
thresholds as proposed in the 2007 EA mitigations, this action has the potential for
significant impacts given that under existing thresholds special status species have
exhibited alarming population declines in the basin.

2) TRPA’s Own Wildlife Goals and Policies Not Met

The proposal to eliminate sensitive species such as deer, waterfowl, eagles and falcons
from TRPA sensitive species lists prevents the agency from meeting their states goal of
managing habitat for sensitive, rare, threatened or endangered species (TRPA 2006 page
7-2). Eliminating and reducing sensitive species lists as proposed in the 2007 draft EA
would also reduce the likelihood that sensitive species in need of habitat protections
would be considered in individual project analysis. This leaves many species more
vulnerable during project analysis and does not meet TRPA’s other stated policy of
protecting or mitigating sensitive species from project impacts. This poses a potential
significant impact to many species including Bald Eagle, Golden Eagle, Willow
Flycatcher, Bank Swallow, Coopers Hawk, and many others and an EIS should be
prepared to address these potential impacts. TRPA should review species occurrence
records from the area and incorporate all native sensitive, rare, threatened and endangered
species in order to meet TRPA’s goal of maintaining suitable habitat for “indigenous”
wildlife species. Until this review is performed and the sensitive species list in updated,
TRPA is in violation of their own planning goals and policies, which poses a potential



significant impact to wildlife species and an EIS should be prepared analyzing the effect
of not protecting these species in TRPA thresholds or in their individual project reviews.

3) Adoption of Undeveloped Indices as Deferred Mitigation with Undisclosed
Consequences Leaves Potential for Significant Impacts High

The TRPA repeatedly dismisses inadequacies of the IBI and potential biases inherent to
the development of the IBI model that could lead to diminished protections and
significant impacts to wildlife (Jones and Stokes 2007 pages 7-42- to 7-43). These
biases, if undetected, could have the biggest impact on species that are already rare and
may be at risk of local or regional extirpation. This is an unacceptable risk to take with
rare species, has the potential to cause significant impacts, and requires that the TRPA
prepare an EIS and may require TRPA to initiate formal consultation with the US Fish
and Wildlife Service regarding impacts to listed, proposed and de-listed species under 5-
year monitoring such as the Peregrine Falcon and Golden Eagle, which, despite it’s name,
is protected under the Bald Eagle Protection Act of 1940 (16 U.S.C. 668-668d, 54 Stat.
250) as amended.

4) The TRPA Fails to Provide Adequate Protections for Ecologically Significant
Areas and Species

Ecologically significant areas such as marshes, fens, mountain ponds, and mainstream
rivers only constitute about 2.5% of the total acreage in the basin yet they provide a much
greater proportion of the region’s biological diversity (USDA Forest Service 2006 page
55). The US Forest Service recommended that these aquatic habitats be protected
because they contribute disproportionately greater biological diversity to the basin
compared to upland habitats (USDA Forest Service 2006 page 52). The primary threats to
these areas include urbanization, recreation and grazing (USDA Forest Service 2006 page
55). All of these activities are subject to TRPA review and thus the agency should
include aquatic habitats and species associated with meadow, fen and riparian habitats in
their sensitive species and protected area lists. Furthermore, TRPA should address
urbanization, recreation and grazing activities in the Basin per their impacts to sensitive
and ecologically significant habitats and species.

Many key species that are known to occur in the basin and are associated with aquatic
habitats were not addressed in the EA. The species list in Appendix A includes species
that should be included in the environmental analysis per recommendations from TRPA
2007 thresholds report, Forest Service’s 2006 CER, as well as the 2000 Tahoe Watershed
Assessment and the LTBMU Forest Service sensitive and management indicator species
lists (see Appendix A).

5) Discrepancy Between Indicators for Special Interest Species Represents a
Potentially Significant Issue

The diagnostic indicators that are quantified in the 2007 EA on page 6-44 for bird species
do not meet or address recommendations made by TRPA in the 2006 thresholds report
page 7-18 for the same species. Why does TRPA adopt less stringent indicators for
wildlife than what is called for in their thresholds report?



6) TRPA Should Develop a Full Range of Alternatives

Because there is no difference between the proposed action and the no project alternative,
TRPA should develop a full range of alternatives based on public and scientific review.
These alternatives should explore meaningful and quantitative ways to contribute to
reversing downward trends for many wildlife species such as water birds (TRPA 2006,
page 7-14).

7) The 2007 EA Failed to Adequately Address Key Environmental Issues; this
Oversight has the potential to Lead to Significant Impacts on Wildlife

While impacts of uncontrolled recreation on wildlife was raised as a key issue in the 2006
thresholds report (page 7-5), TRPA failed to address this issue in the EA. TRPA’s non-
attainment of so many of their 2001-2006 wildlife thresholds was linked to a lack of
enforcement of non-degradation standards in disturbance free zones. It is implied in
TRPA’s own 2006 threshold report that in order to begin to reverse species declines,
TRPA will need to strengthen enforcement of disturbance free zones in wetland (lakes,
meadows, riparian areas, ponds and marshes) and forest habitat, as well as strengthen
habitat protection restoration efforts for these habitats. It seems that existing thresholds
are not addressing key factors related to threshold attainment. The TRPA EA failed to
address or mitigate the role of urbanization, recreation, disturbance, and associated
habitat degradation in species declines.

The impacts of adopting the new thresholds for habitats of special significance described
on page 6-17 of the 2007 EA were never analyzed in the impacts chapter of the EA. This
EA is incomplete and the effects section should be corrected and re-released for public
review.

8) Disturbance Free Zones for Wildlife are Not Developed or Disclosed, therefore
Potential for Significant Impacts is High

The EA states that TRPA will not change the number of existing disturbance free zones,
but may change their location (page 7-13). However the location and value of relocated
disturbance free zones is never revealed, thus violating TRPA’s own environmental
analysis regulations that include sharing adequate details of plans such that the public can
make meaningful comments on them. The brief proposal to relocate disturbance free
zones does not adequately describe the proposed action with enough detail for the public
to provide meaningful comments. Further, this brief mention of relocating disturbance
free zones in a table format (Section 7) most definitely does not constitute an analysis of
the effects of such a proposed action. Thus, the TRPA 2007 EA fails to adequately
address or describe mitigations for this potential significant impact of maintaining or
changing locations of disturbance free zones.

9) The TRPA Fails to Offer an Appropriate Management Response to Non-
Attainment of Proposed or Existing Thresholds

The track record TRPA sets by abandoning thresholds if they are not met does not build
trust in the agencies ability to manage and respond to thresholds and their ability to
change management direction if unexpected results or non-attainment happens again.
TRPA leaves unanswered questions regarding what they will do if proposed thresholds



(in the case of WL the proposed thresholds are for the most part existing thresholds)
remain unmet. TRPA should develop a thresholds list that details the trigger by which a
change in management will occur.

10) Dismissal of Impacts to Deer, Waterfowl, Golden Eagle and Peregrine Falcon
Unfounded

Existing protections for known Golden Eagle (GOEA) nesting sites are disclosed on page
2-10 and presence of the species in the Basin is recognized in the thresholds report on
page 7-17, but the occurrence of GOEA are dismissed as accidental or migrant in the
Lake Tahoe Region later in the document. As 'accidental or migrant’, TRPA argues they
shouldn't have to protect habitat for either species and both should be dropped from their
special status species lists (page 2-16, page 6-43, page 7-13). Brain Walton, Coordinator
of the Santa Cruz Predatory Bird Research Group states that the birds are known to breed
in the Lake Tahoe Basin and the claim that they only exist accidentally is unfounded
(personal communication with Darca Morgan on May 8, 2007). The TRPA EA also
contradicts Forest Service and other published research regarding the status of these
species in the region. The Lake Tahoe Watershed Assessment (LTWA) conducted by the
US Forest Service (Murphy et al. 2000) designated the Golden Eagle and Peregrine
Falcon as focal species for the Lake Tahoe Basin (Murphy et al. 2000) . The LTWA
explicitly did not include rare or accidental birds as focal species (Murphy et al. 2000
page L-1), so we ask that TRPA please explain what information was used to categorize
the Golden Eagle and Peregrine Falcon as accidental or migrant.

The TRPA EA fails to adequately address conservation needs for water birds. Many
birds use the lake as breeding habitat and as an important stopover site. The Lake Tahoe
Watershed Assessment (LTWA) identified the primary conservation needs of four
species of waterfowl (including Wood Duck, Northern Pintail, Northern Shoveler, and
Mallard) in the basin (Murphy et al. 2000 Volume 11 Appendix. Q, page Q-5). Every one
of these species use marshes in and near the Lake for foraging and breeding. It is
therefore entirely inappropriate and illegal under the Migratory Bird Treaty Act (16
U.S.C. 703-712) for the TRPA to change disturbance free zones in these habitats without
disclosure of where these zones will be relocated to and what the effect on water birds
would be.

11) TRPA Ignores its Own Recommendations for Retaining Wetland Protections
and Should Prepare and EIS for Significant Impacts to Water birds

The 2006 TRPA Thresholds report also recommends retaining the existing standard of 18
threshold sites as interim target for 2011 (Thresholds report page 7-17). TRPA provides
no explanation for why they do not follow recommendations from their own report. The
monitoring trends for waterfowl are alarming. This habitat is expected to harbor the
greatest bird diversity of any other habitat in the region (LTWA citation, TRPA
thresholds report page 7-14). Instead, the wetlands in the region, including lake, marshes,
meadows, and pond, are dominated by a disproportionate number of nest predators
(termed *“detrimental” bird species in TRPA’s threshold report) across the four year
monitoring period (Figure 7-6) Thresholds evaluation page 7-14. This monitoring result
is a red flag waiving to the agency that increased protection to species in this habitat are



needed. TRPA should develop a response to monitoring data that shows human-
subsidized predators are threatening in the basin’s richest and most sensitive wetland
habitats. Instead, the agency proposes to turn their back on wetland species. TRPA
proposes to relinquish themselves from any further responsibilities to respond to
waterfowl or marshbirds as species of special interest. If this agency were the parent of a
child, it could be sued for gross negligence. The abandonment of thresholds related to
wetland species and habitat quality (including the proliferation of nest predators in these
habitats) is irresponsible and speaks to a profound lack of commitment on the part of the
agency to provide the leadership necessary to protect attributes of the basin that make it
the attractive destination it is. TRPA should develop and propose a plan to meet their
existing thresholds for disturbance free zones for waterfowl and wetland birds. Ignoring
their own report risks significant impacts to waterfowl and an EIS should be prepared.

12) Basis for Conclusion that Abandoning Thresholds for Deer is Not a Significant
Issue Contradicts California Department of Fish and Game’s Assessment of Lake
Tahoe Deer Herd Needs

The migratory deer herds that inhabit the Lake Tahoe Basin Management Unit are in
California Department of Fish and Game’s Deer Assessment Unit 3. TRPA and Fish and
Game are in agreement that this population of deer is declining dramatically (CDFG 1998
Part 4, page 4). However, TRPA’s assessment of the reasons for the decline, as well the
management actions needed to help the population diverge substantially from that of
CDFG. TRPA states that no mitigation measures are needed because it is a well known
fact that the primary concern with this herd is regarding its winter habitat in Nevada.
However, TRPA also concedes that current deer use of their meadow fawning habitat
located near urban areas is low due to existing levels of recreation and development
disturbance (EA Impact 9, page 7-46). TRPA’s own EA identifies the need for increased
meadow protections.  Additionally, the California Department of Fish and Game
identifies competition with livestock on summer range as a concern and calls upon local
agencies to incorporate management modifications to enhance key habitat in summer
range such as meadow, riparian and aspen vegetation (CDFG 1998 Part 4, page 4). The
basis for the TRPA’s opposing opinion about the status of deer in the region is not
discussed, and needs to be substantiated with data or other sources to explain
discrepancies with CDFG and to explain why implementing the proposed new thresholds
does not imply significant impacts to an already declining deer population.

13) The EA fails to Address Recreation Carrying Capacity in the Basin and its
Negative Impacts on Meadow and Riparian Habitats

The Lake Tahoe Basin Management Unit identified uncontrolled recreation as
contribution factor to degradation of biological integrity of some meadows and riparian
areas. The TRPA EA identified recreation as a concern for deer in the basin as well. The
US Forest Service CER stated that “uncontrolled recreation has resulted in the
degradation of biological integrity in some meadow and riparian areas.” (FS CER 2006
page 52). The EA needs to fully address the thresholds of recreation in sensitive areas
such as meadows and impacts of thresholds on biological integrity in the basin.



14) Inadequate Funding for Proposed IBI (Index of Biological Integrity) Wildlife
and Fisheries Thresholds

Noncompliance with thresholds for wildlife species would seem to indicate that current
thresholds are not adequate and that greater protections are needed. Instead of
strengthening existing threshold requirements, TRPA proposes to implement totally
different, undeveloped and untested system of monitoring and reducing impacts to
wildlife.  The TRPA does not discuss the likelihood of garnering funding for
development of new Index of Biological Integrity (IBI) thresholds to adequately protect
wildlife, required habitat and disturbance free zones. The proposed IBI analysis requires
an unknown time and financial investment. The fact that the plan so heavily depends on
future conditions fails the spirit of the environmental analysis. TRPA should develop
alternatives that have resolved conflicts concerning alternative uses of available
resources. In this case, the IBI study is not “available resources,” since it has not yet been
analyzed or produced and the EA fails to identify if the TRPA secured funding for IBI
analysis.

15) TRPA’s FONSI relies on state standards for water clarity and phytoplankton
productivity that it has no jurisdiction over, therefore they cannot guarantee that
these standards will be maintained.

TRPA lowers thresholds for water clarity and phytoplankton productivity only to rely on
state standards to achieve TRPA desired conditions. This is not a reliable management
method and represents a potentially significant impact since state standards are subject to
change. Differences in state and TRPA standards set the stage for inconsistent
implementation of environmental quality standards. There is no logical basis, not to
mention scientific basis, for dismissing concerns about food web impacts of increased
phytoplankton productivity that are expected to occur if a single standard for clarity was
adopted for Lake Tahoe in place of existing thresholds (page 7-30). Without a full
explanation of the logic behind changing existing thresholds, the public is not equipped
with adequate information to make meaningful comments to the 2007 EA.

16) TRPA Sensitive Species Lists are Incomplete and Inconsistent with Other
Agency Lists

TRPA identifies the need to update species list to be consistent with other agencies
protected species lists, yet Forest Service Region Five sensitive species and LTBMU MIS
and SAR are not all included in the Special Interest Species List in table W-1 (page 4-5).

Management  Indicator | Incorporated in TRPA | Addressed in TRPA 2007
Species used by the USFS | Special Interest Species? | Environmental Analysis?
LTBMU (Yes or No) (Yes or No)

Northern Goshawk Y Y

Mallard N N

Black Bear N N

Blue Grouse N N

Pileated Woodpecker N N

Peregrine Falcon N Y

Bald Eagle Y Y




Mule Deer

Lahontan Cutthroat Trout

Rainbow Trout

Brook Trout

California Spotted Owl

<|<|z|z|<|<

<|<L|Z|Z|Z|2

Willow Flycatcher

TRPA does not include important species in need of protection in the basin in their
special interest species lists. The TRPA only relies on other Federal agencies to achieve
TRPA desired conditions. This is not a reliable management method and represents a
potentially significant impact since state standards may change. Differences in Federal
and TRPA standards set the stage for inconsistent implementation of environmental
quality safeguards and failure to protect sensitive species and habitat.

We strongly recommend that TRPA incorporates Forest Service MIS and Tahoe
Watershed Assessment focal species as special interest species or groups of species. The
EA fails to consider potential impacts to focal species identified in the Tahoe watershed
assessment and this poses a potentially significant impact to declining species such as
Common Loon, White Pelican, Wilson’s Warbler and Hermit Thrush.

17) TRPA Failed to Address Impacts of Decreased Deer Protection on Recreational
Hunting Opportunities in the Region

The Lake Tahoe Basin is a desirable recreational hunting destination (CDFG 1998 Part 4
page 4). The migratory deer herds that inhabit the Lake Tahoe Basin Management Unit
are in California Department of Fish and Game’s Deer Assessment Unit 3 and include
hunt zone X7b and X8. The five year average number of buckkill reported for hunt zone
X7b is 34, and for X8 is 44 (CDFG 2005). The decline in this unit’s deer population is a
leading cause of dissatisfaction among hunters in California (CDFG 1998 Part 4 page 4).
The TRPA EA fails to consider the effects of removing deer from a special species list on
hunting opportunities in the region.

18) Cumulative Impacts are Inadequate

The cumulative impacts are entirely inadequate for approving the adoption of proposed
WL and fisheries thresholds. TRPA states that individual projects will address
cumulative impacts, but this does not preclude TRPASs need to conduct an assessment of
the impacts of approving such wide ranging changes in wildlife protection measures to
ones that are not even adequately described, let alone analyzed appropriately.
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Appendix A. Comparison of Existing and Recommended TRPA Special Interest

Species.
Current TRPA | Proposed TRPA | Recommended SIS (Manley 2000; USDA Forest Service 2006;
Special Interest | Special Interest | TRPA 2007)
Wildlife Species | Species
(EA Table 8
page 6-44)
Bald Eagle Bald Eagle Bald Eagle Hammond’s Northern
Flycatcher flying squirrel
Northern Northern Northern Horned Lark Coyote
Goshawk Goshawk Goshawk
Osprey Osprey Osprey Common Snipe | Sierra Nevada
snowshoe hare
Golden Eagle Spotted Owl Spotted Owl Common Loon | River otter
Peregrine Falcon | Willow Willow California Gull | Pallid bat
Flycatcher Flycatcher
Waterfowl Yellow Warbler | Yellow Ring-billed Yellow-bellied
Warbler Gull marmot
Deer Mt. Yellow- | Wilson’s Gray-crowned | Long-tailed
legged Frog Warbler Rosy Finch vole
American Wood Duck Hooded Mink
Marten Merganser
Fisher Mallard Red Crossbill Long-eared
myotis
Wolverine Northern Linoln’s
Shoveler Sparrow
Trobridge’s Northern Common Douglas
Shrew Pintail Merganser squirrel
Mountain Ring-necked Black-crowned | Badger
Beaver Duck Night-heron
Blue Grouse MacGillivray’s | Mountain
Warbler pocket gopher
Pileated Mountain Quail | Western
Woodpecker jumping
mouse
Cooper’s American Fringed
Hawk White Pelican | myotis
Sharp-shinned | Black-billed Yuma myotis
Hawk Magpie
American White-headed Desert
Pipit Woodpecker woodrat
Great Blue | Black-backed Pika
Heron Woodpecker




Greater Scaup | Pine Grosbeak | American
Marten

Canvasback Green-tailed Fisher
Towhee

Canada Goose | Pied-billed Wolverine
Grebe

Common Bank Swallow | Trobridge’s

Goldeneye Shrew

Barrow’s Red-breasted Mountain

Goldeneye Nuthatch Beaver

Lesser Pygmy Deer

Goldfinch Nuthatch

Cassin’s Finch | Red-breasted Black Bear
Sapsucker

Purple Finch | Williamson’s
Sapsucker

Swainson’s Chipping

Thrush Sparrow

Brown Muskrat

Creeper




Current  TRPA | Proposed TRPA | Recommended SIS (Manley 2000; USDA Forest Service 2006;
Special Interest | Special Interest | TRPA 2007)
Wildlife Species | Species (EA Table 8
page 6-44)
Belted Forster’s Tern Mt.  Yellow-
Kingfisher legged Frog
Northern Winter Wren Lahontan
Harrier Cutthroat
Trout
Marsh Wren American Rainbow
Robin Trout
Evening Yellow-headed | Brook Trout
Grosbeak Blackbird
Band-tailed White-crowned | Long-toed
Pigeon Sparrow salamander
Olive-sided Western toad
Flycatcher
Western Pacific
Wood-pewee treefrog
Steller’s Jay Sagebrush
lizard

Tundra Swan

W. terrestrial
garter snake

American W. aquatic
Crow garter snake
Hermit

Warbler
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Comments for
Threshold Update Environmental Assessment and
Threshold Evaluation Report April 2007: Chapter 7- Scenic

Scenic

When Congress established TRPA’s Compact on 12-19-80, protection of the
scenic beauty of Lake Tahoe was a core mission of TRPA. The Compact’s
very first finding is that “The waters of Lake Tahoe and other resources of
the region are threatened with deterioration or degeneration, which
endangers the natural beauty and economic productivity of the region.”
(Emphasis added.) The Compact further goes on to say in Finding 6 that the
“Maintenance of the social and economic health of the region depends on
maintaining the significant scenic, recreational, educational, scientific,
natural public health values provided by the Lake Tahoe Basin.” (Emphasis
added.)

Scenic values are at the heart of why TRPA was founded.

That was true in 1980 and it is true today. Lake Tahoe’s natural beauty
draws people to its shores, supports the local economy, and engenders
national support for the Lake’s protection.

There are currently 4 Scenic Threshold indicators/standards. None of them
have been attained. A positive trend in all 4 is claimed in the Threshold EA,
but this is not always born out by the facts. (While the Scenic Quality
Ratings in Appendix 2 of Chapter 8 of the 2006 Threshold Evaluation, for
example, show a flat trend over the past 5 years, the 25 year trend shows a
different picture. Of the 17 Shoreline and 8 Roadway units outlined in the
appendix, 16 of the 17 Shoreline units and 6 of the 8 Roadway units are
worse off today than they were in 1982.)

TRPA proposes to change all 4 of the current Threshold indicators/standards
and replace them with 3 new Threshold indicator/standards. (Threshold
Update EA 6-19)

The EA fails to analyze this change with quantifiable and logical data.
Additionally, the EA fails to make the required 82-11 findings that would
permit this change.



An even more basic flaw is that the proposed new standards are not
standards at all, but rather un-quantified goals which contain references to
future standards that have not yet been developed. Without the future
standards (specified and quantified) in hand, there is no way for a proper
analysis to be conducted, as required by TRPA’s Compact.

The first Scenic Threshold standard on the books right now, for example,
(labeled Travel Route Rating) is to “Maintain or improve 1982 travel route
ratings (TRR’s), and restoration of scenic quality in roadway units having
TRR’s below a specified value and in lake units having TRR’s below
another specified value.” (Threshold Update EA 6-18).

The specified values mentioned above are 15 for roadway and 7.5 for
shoreline. (TRPA 2006 Threshold Evaluation Draft Page 8-3).

The proposed replacement standard would be labeled “Scenic Integrity
Levels” and state, “Numeric scenic integrity levels assigned to each roadway
and shoreline unit to achieve the desired conditions for scenic resources are
maintained or achieved.”

Because the numeric scenic integrity levels have not yet been
established/assigned, no proposed Threshold standard exists and therefore
there exists no basis for analysis.

The same pattern continues for the remaining 2 scenic thresholds standards.

SR-4 is another good example. We agree with the assessment on Page 8-30
of the Threshold Evaluation that there is a need to “Update the current
Community Design Threshold from a policy statement to a more
quantitative system.” Unfortunately the proposed new Threshold standard
does not provide the needed quantification, as is acknowledged on the
previous page of the same document. “TRPA has not developed a
quantitative method to measure attainment . ..” (8.5.2 Page 8-22)

The actual measurable standards for Scenic Quality have not yet been set
and therefore there is no way to assess whether the proposed new
“standards” will achieve the scenic quality mandated by the Compact.

As was stated in our overall introductory comments, besides expecting that
any proposed new Threshold standards be shown to provide equal or better



resource protection, we also expect that TRPA Resolution No. 82-11
findings be made that justify any change. Under “Rationale for Change on
Page 8-22 to 23, the Threshold Evaluation says that “The recommended
changes to existing thresholds for Travel Route Ratings are based on the
findings that new scientific or technical information indicates that a
threshold standard is insufficient to maintain a significant value of [the]
region.” It isn’t clear what that new scientific or technical information is.
Certainly, the Report does not refer to the very next sentence: “Currently,
the community design threshold policy does not have measurable indicators
and standards that will function within an adaptive management system.”
Justifying the change because the old standard is not measurable and using
that justification to go to another standard that still isn’t measurable does not
convince.

Nor does the rationale that “. . . the current system is insensitive to change,
does not account for differing landscape themes present in the Region, and is
not consistent with the vision of a community regarding the desirable build
environment.” (Threshold Update EA Page 7-51)

The need for change would be more persuasive if the corrective measures
needed to make the system work that were identified in the 2001 Threshold
Evaluation Report were actually completed. Only 9 of those 28
recommendations have been completed, 12 have not and 7 are listed as “in
progress” or “ongoing”. These fixes must be implemented and evaluated
before changing the whole system.

Both the lack of analysis due to the lack of specific, quantifiable standards to
analyze, as well as the lack of 82-11 findings, leads us to conclude that none
of the Scenic Threshold indicators/standards can be modified at this time and
that TRPA must continue to enforce its present Scenic Threshold standards.

We look forward to reviewing both the new measurable standards once
developed, as well as your analysis of how they better protect the scenic
values of the Tahoe Basin.

There are other concerns we have about the current EA that also must be
addressed.

1) Lake Tahoe is a National Treasure. The Lake and over 80% of the
lands around it are owned by all the people of this country, who are



2)

footing most of the bill to save it. The rights of these majority
stakeholders need to be taken into account in whatever new scenic
thresholds are developed. People who own property here, the 20%
stakeholders, need to be addressed as well, but the scenic future of
Lake Tahoe is not just a matter of local public opinion, subject to a
local popularity contest. Lake Tahoe is just as important to our whole
country as Yosemite or Yellowstone or the Grand Canyon and needs
to be managed accordingly.

Local community input is important, but only after Tahoe-wide scenic
parameters are established that provide the sideboards within which
local variations can be accommodated. There is reference in the
Threshold Update EA (7-15) to a Community Design Index Level
which may provide these Basin-wide sideboards. This Index needs to
be developed, promulgated, discussed and decided on by
representatives of all the stakeholders.

There is reference on Page 7-15 of the Threshold Update EA that
“The place-based planning process to establish community desired
visual values may relax existing design standards in some planning
areas, potentially allowing degradation of scenic resources compared
to that required under existing thresholds.” This is putting the cart
before the horse and is entirely inappropriate in the context of the
TRPA Compact. Region-wide scenic values must be established 1
and then local variants can fit into that, not vice versa. In fact, the
Compact requires TRPA first develop environmental thresholds and
then the regulations necessary to meet those thresholds. This is the
process which was followed in the 1980’s for the first set of ETCCs
and the Regional Plan Package and was supposed to be the process for
P7 as stated in the 2001 Threshold Evaluation Executive Summary.

“The new ‘Urban’ Scenic Character Theme could allow urban
development in new areas and allow urban development to dominate
the scenic identity.” (Page 7-15 of the Threshold Update EA) “. ..
this potential impact could be significant.” (ibid) The so-called
mitigation for this potentially significant negative impact is to limit
development “to existing urban areas” which is a requirement already
in place and therefore in no way mitigates for additional negative
impacts.



3)

4)

5)

6)

7)

In addition, under “Mitigation measures” for potentially significant
impacts on the Hazardous Fuels Threshold (Page 7-50), the
Threshold Update EA discusses a number of things TRPA “could”
do to offset potentially significant impacts. “Indicators could include
2% U TRPA could map . . .7 .. . management prescriptions
could be required . ..” An EA is not the place for speculation. And
certainly it is not possible to reduce an identified potentially
significant impact to “Less than significant” (as this EA attempts to
do) based on undefined mitigation measures. In further elaboration,
please specify what TRPA will actually do and the impact of those
actions on Threshold attainment.

Night time light pollution is a growing problem that must be
addressed in the Scenic Thresholds. In fact, the 2005 Pathway 2007
public input process raised night time light pollution as a significant
value the public wants protected (as was repeatedly indicated through
public comment, the public has thus far seen this value degraded and
desires it be improved and protected); this value was expected to be
evaluated in the new scenic thresholds.

The 2006 Threshold Evaluation notes on Page 8-12 that “Trends
related to construction of large shoreline residences and increases in
length of piers potentially have impacts on views from recreation
areas.” The Report goes on to say that these impacts can generally be
mitigated. We do not believe this to be the case, especially when
examined cumulatively. Nor can the cumulative impacts of large
shoreline residences on lake views continue to be ignored. This issue
must be addressed in the Scenic Threshold standards.

The impacts of adding 220 more private piers and 1860 more buoys
must also be analyzed and Scenic Threshold standards established.

The scenic impacts of helicopters, hot air balloons, parasailing,
airplanes, large boats and houseboats must be analyzed and Scenic
Threshold standards established. In fact, this issue was identified by
the PATHWAY 2007 Forum Committee Scenic Committee (see
Meeting Minutes, December 12, 2005).

8) The Scenic Threshold must be updated to promote the pre-settlement

‘historic forest structure’ as set forth in other regional management



documents. Regional scenic goals must assert the historical / pre-
settlement ‘structure’ and ‘look’ of forests as a correct visual standard.
The lush overgrown green forests that exist in Tahoe today are indeed
unhealthy in many areas, and Thresholds must not continue to
advocate for this landscape. Instead, Thresholds should be striving for
a mosaic of forest structure across the Basin’s viewsheds with varying
levels of forest density. Increased outreach and public education
would offer acceptance of this management goal. Furthermore,
‘historic forest structure’ must be defined in the Forest and Vegetation
Threshold Update as commented in that section.

CONCLUSION

In the section titled Impacts of the No-Action Alternative, the EA states
that “The SR-1 threshold is not in attainment, and the travel route ratings
In some units continue to worsen from new development and public land
management actions.” (Threshold Update EA Page 7-50). The remedy
proposed in the EA is to abandon SR-1 and the rest of the current Scenic
Threshold standards and replace them with some as yet undeveloped and
un-quantified pseudo standards. This is legally unsupportable and neither
meets TRPA’s commitment to the Conservation Community that the new
Threshold standards would provide equal or better resource protection,
nor the findings necessary for changing Thresholds contained in TRPA
Resolution No. 82-11.

Until new standards are developed that meet these conditions, TRPA
must abide by its Compact and Code of Ordinances and stop permitting
new development and public land management actions that “continue to
worsen” Threshold accomplishment.
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Final Report of Comments for
Threshold Update Environmental Assessment and
Threshold Evaluation Report April 2007: Chapter 8- Noise

Noise Summary

Noise is often defined simply as unwanted sound. Quiet, the absence of noise, is a
significantly important value that is unfortunately difficult to quantify. However, most of
us rely on quiet for our own physical and mental health. It has always been recognized
that Tahoe’s unique and beautiful environment should be protected from noise. At least,
the noise level in the Basin is expected to be quieter than in outside areas. Congress
recognized this necessity in TRPA’s Compact by specifically requiring the development
of noise standards.

Unfortunately, noise planning has often been given less attention (and planning
resources) than, for example, water quality or air quality planning, yet noise levels are
important to all who live in or visit Lake Tahoe. People have expressed their concerns
with noise in the Basin for years. When TRPA and the other P7 agencies sought out
public input at workshops in 2005, the public clearly expressed a desire that the Basin be
quieter than other areas, and that the noise levels in the Basin be reduced (compared to
existing levels) so that this desire could be met.

This is not surprising. The original CNEL standards (community noise levels) were
based on standards in other areas at the time they were developed; in other words, they
were not based on specific Tahoe Basin factors or expectations. This is no surprise since
over 20 years ago, information regarding noise and noise standards was very limited.
However, to not develop Tahoe-Basin specific noise standards now is simply
unacceptable. Other factors impacting noise in the basin are related to “single event”
sources — e.g. the SLT airport and other aircraft around the Basin, motor vehicles,
motorcycles, off-highway vehicles, snowmobiles, etc. — and other short-term community
noise such as construction noise. TRPA developed single event standards as well, but
one of the primary problems is a simple lack of enforcement. TRPA’s ability to enforce
standards is limited; those with the power to enforce noise standards have other priorities.
So enforcement is almost non-existent and therefore, these noise sources often go
unchecked.

In terms of the SLT Airport, politics have essentially made it impossible to ensure aircraft
that exceed the 80 dBA noise standard do not use the Airport. For example, the arrival
standards were reduced to 80 dBA in 2002 per the 1992 Settlement Agreement, yet as
stated in the 2006 threshold evaluation, the City of SLT continues to refuse to
acknowledge this new lower arrival standard. Here we are, 5 years later, and TRPA has
apparently done nothing to address this while aircraft exceeding the standard continue to
use the Airport (see full noise comments). Further, the City of SLT states that noise
monitoring has not been implemented because a new system was needed, costing around
$300,000. Yet the City knowingly violated TRPA’s Code last summer, illegally cutting
hundreds of trees, which resulted in a fine of $500,000 — a fine which would have been



larger but for TRPA’s GB recognizing that the fine will come from public tax-payers.
Why is the City not being fined for not monitoring aircraft noise since 2003 as is required
by the Settlement Agreement (or enforcing the standards since roughly 2002)? TRPA’s
thresholds do not identify vegetation as more important than noise.

The Noise TWG spent several years discussing all of these issues. Discussions included
the impacts of simply monitoring and enforcing existing standards (which are basically
not well monitored or enforced now), proposing new, quieter standards (single event and
CNEL), proposing new hourly standards, options regarding SLT Airport aircraft noise
and non-Settlement Agreement aircraft noise (e.g. helicopters, seaplanes) and methods to
achieve the DC in terms of providing “abundant quiet recreation areas.” The Noise TWG
members did not all agree on any one option; however, they did not have to because it
was expected that all alternatives would be reviewed in the future environmental review
process to update the thresholds and decisions made at that time after adequate scientific
review. Unfortunately, this has not occurred.

What has unfortunately happened is TRPA has apparently made some in-house decisions
without offering any technical analyses nor opportunities for public review.

TRPA has apparently decided not to analyze any alternatives to simply enforcing existing
single event and CNEL standards; this is based on TRPA‘s assumption, not supported by
any technical analyses, that doing so will meet the DCs. Yet given that the public’s
desire is that Tahoe be quieter than other areas, simply enforcing noise levels based on
standards applicable to outside areas clearly will not make Tahoe quieter. This applies to
both single event and cumulative-based noise standards. Regarding the CNEL standards,
there has never been any technical review of the impacts in the Tahoe Basin of the
assigned CNEL standards. Yes, they were originally based on standards from outside
areas which likely came from some type of review. But not only is there the issue of
Tahoe being quieter than other areas, but additionally, there has been new information
made public over the last 24 years that indicates noise impacts (e.g. sleep disruption,
other health effects) at CNEL levels far below existing standards for communities/PAS’s
as well as aircraft. TRPA not only fails to discuss any new information but clearly fails
to analyze any alternatives that would be based on modifications associated with applying
this new information.

Additionally, TRPA is relying on yet-to-be developed hourly standards to address many
of the public’s concerns about short-term noise, yet without any proposed standards to
analyze, how can TRPA conclude whether these will address the issues? Additionally,
we are concerned with how TRPA will deal with proposed hourly standards after Plan
Area Statements (PAS’s) are already adopted in the new Regional Plan — what if the
hourly standards require extensive modification of all PAS’s? How will they impact
other thresholds? Our concern is that they will require extensive modification and will
affect other thresholds but rather than adjust the PAS’s accordingly, the hourly standards
will simply be modified to “fit” into the already adopted regulations...at which point it’s
almost pointless to even have them.



While we strongly support the proposal to include “abundant quiet recreation areas” in
the Noise DCs, we are frustrated to see that there are no proposed changes to make this
happen. This language was added based on the need for more areas for non-motorized
recreation that are free of any noise impacts from motorized recreation. Yet TRPA has
decided that simply enforcing the best available technology in terms of noise standards
for off-road recreational vehicles (e.g. snowmobiles) and relying on existing Roadless
and Wilderness area designations will resolve this issue. First, the problem is not about
motorized recreation simply being too loud in each occurrence; rather, the problem is
having one’s quiet recreational experience impacted by any noise from motorized
recreation. Sure, enforcing emission standards will help, but it does not resolve this
particular issue. Second, this language was added because change is necessary — existing
regulations are not meeting the desire for “abundant quiet recreation areas.” Therefore, it
makes no sense to assume that maintaining existing regulations will somehow result in a
positive change (or any change for that matter). Solutions the TWG originally discussed
included noise standards which required “buffers” of some distance (to be determined
through appropriate technical analyses) between areas designated for motorized and non-
motorized recreation. Other ideas included (preferably in addition to buffers) specifying
some type of requirement in terms of the extent or number of areas limited to only non-
motorized recreation use. The EA reflects none of these ideas let alone analyzes such
alternatives.

Speaking in more procedural terms, a review of the EA indicates several problems with
the “environmental documentation” that is supposed to serve as the only review of new
thresholds. These are summarized below and discussed in greater detail in the attached
noise comments.

1) Proposed changes do not provide “equal or superior” protection:

The EA acknowledges that a lack of regular monitoring and enforcement has
made the existing noise thresholds inadequate. Frankly, there is no monitoring of
aircraft at this time and no regular/ongoing consistent monitoring of single event
noise sources or community noise. Therefore, perhaps simply moving forward
without proposing changes to address this issue, or dealing with the airport and
other areas where standards must be enforced by others, would be considered
“equal” protection; the problem is, there frankly is no “protection” at this time.
Therefore, if the EA were to actually analyze the “no change” alternative, the
results would indicate potentially significant impacts unless perhaps at a
minimum, extensive monitoring and enforcement were implemented. In fact, the
Noise TWG recently reviewed a draft monitoring plan which included
requirements in terms of the extent of monitoring that is done for noise sources
and in communities; yet there is no specific mention of these ideas in the EA.

2) The EA fails to analyze a majority of the proposed changes or potential
alternatives:

a. The EA fails to analyze the impacts of the existing standards (the “No-
change” alternative);



b. The EA fails to analyze the impacts of the few proposed changes;

c. The EA fails to analyze alternatives to the existing or narrowly-focused
proposed changes;

d. The EA fails to analyze any alternatives that would meet the public’s desire
that Tahoe be quieter than other areas;

e. The EA fails to analyze any alternatives to the existing CNEL standards;

f. The EA fails to analyze any alternatives to meet the “abundant quiet
recreation area” statement added to the proposed DCs;

g. The EA states that yet-to-be determined hourly standards will help achieve the
DCs, but there are no proposed standards to even analyze at this point so
clearly TRPA can draw no conclusions on the impact of this proposal;

h. The EA fails to analyze any alternatives regarding aircraft noise and

i. The EA fails to analyze the impacts of construction noise.

Because there is no analysis of the impacts of the existing standards on humans and
wildlife, nor analyses of the impacts of proposed modifications, it is simply not possible
to even determine whether proposed changes will increase or decrease the negative
impacts of noise on humans and wildlife.

This letter summarizes some of the main concerns associated with the noise EA; a more
detailed list is included with the Conservation Community comments in the attached
Noise Section.

Some possible solutions to begin addressing these problems include:

- Analyze the noise impacts of existing standards on humans and wildlife (through a
scientifically-sound, peer-reviewed process);

- Develop and analyze impacts of various alternatives to existing noise standards;

- Develop and analyze hourly noise standards (with alternatives);

- Focus extensive efforts to move forward with the monitoring proposals which have
thus far been reviewed at the Noise TWG level,

- Seek funding to support the monitoring plan;

- Begin high-level political negotiations with other agencies to implement monitoring
and enforcement of noise standards in the Basin on a continuous basis;

- Address the questions regarding USFS and other agencies’ ability to enforce TRPA
standards that are different than the state standards;

- Investigate the conflict between exempting construction noise and the impacts of
construction noise on community noise levels (now and with proposed hourly
standards). Also, investigate ways to reduce construction noise (there are measures
available).

In conclusion, it is very clear that the noise examinations in the EA are simply
inadequate. Technical analyses have been “substituted” with speculation and suggestion.
There are no “impact analyses” for existing or proposed thresholds. Without this
information (based on a scientifically-sound, peer-reviewed process), TRPA can not draw
any conclusions regarding changes to noise thresholds. Further, we suggest TRPA focus
extensive efforts on monitoring and enforcement of noise standards because without



these two components, it frankly makes little difference if noise standards are changed
and humans and wildlife will continue to be unprotected from the impacts of noise.

Noise

Noise is often defined simply as unwanted sound. Quiet, the absence of noise, is a
significantly important value that is unfortunately difficult to quantify. However, most of
us rely on quiet for our own physical and mental health. Consider visitors to the Basin
who go hiking, camping, kayaking, etc., in order to get away from the noise and
congestion of more populated areas to enjoy the “peace and quiet” Tahoe has to offer.
Consider residents who struggle to afford to live in the Basin amid high-priced living
expenses so they can enjoy Tahoe’s unique beauty and “peace and quiet.” In fact, the
following information recently printed in the Sacramento Bee provides a good summary
of these issues:

“Reports by the World Health Organization in 1995 and 1999 found that “community noise”

— including sounds from traffic, airplanes, construction, rock concerts, and motorboats — can
affect work productivity, hamper sleep, cause spikes in blood pressure and even harm the
ability of schoolchildren to learn. Some of us are more sensitive than others to the
psychological and physical effects of noise, the report notes, including the elderly and people
with anxiety disorders.” Further, many residents of the Sacramento area responded to the
Bee’s earlier request for comments about noise by stating their frustration over the loss of
“quieter, more peaceful areas to enjoy”...(www.sacbee.com).

According to public input, Tahoe is expected to provide a quieter, more peaceful area
to enjoy. Although noise planning has often been given less attention (and planning
resources) than, for example, water quality or air quality planning, noise levels are
important to all who live in or visit Lake Tahoe. People have expressed their concerns
with noise in the Basin for years. When TRPA and the other P7 agencies sought out
public input at workshops in 2005, the public clearly expressed a desire that the Basin be
quieter than other areas, and that the noise levels in the Basin be reduced (compared to
existing levels) so that this desire could be met.

Unfortunately, the noise program has been poorly funded and often considered an “add
on” of sorts. Noise requirements have been poorly enforced, if at all. And the result is
that the Tahoe Basin has continued to be subjected to ever-increasing noise levels.
Historically, a relatively low noise level was an attribute of the Lake Tahoe Basin that
was enjoyed by both visitors and residents. However, even going back over 20 years, the
trend of increasing noise was recognized. The “Report for the Establishment of
Environmental Threshold Carrying Capacities” (TRPA, 1982) indicated that background
noise in the Region was rising as a result of increased levels of human activity. In fact,
Congress recognized the importance of noise when creating TRPA’s 1980 Compact,
which required the development of noise thresholds as well. Article II (i) specifically
calls for noise thresholds to be developed.

The proposed Desired Conditions 1 and 2 from the P7 process are modifications of the
original value statements:



DC1[&2]: Single event [and cumulative] noise levels are controlled to preserve the
serenity of the community and neighborhood and provide abundant quiet
recreation areas.

The proposed DC 3 relates to the protection of wildlife from noise:
DC 3: Noise levels are controlled to protect wildlife.

We agree with the proposed Desired Conditions (DCs). However, we are concerned that
the proposed noise thresholds will not achieve the DCs. One primary example is the
recommendation to simply enforce standards that are developed at the state and federal
level. How will merely enforcing standards applicable to other areas keep the Basin
quieter than other areas? It simply does not make sense. Another problem is that
although “abundant quiet recreation areas” has been added to the proposed DCs, there are
no proposed changes to the noise thresholds to actually achieve this. The intent behind
this language was to designate more areas for quiet-only recreation (where those areas are
not impacted by noise from motorized recreation, whether from shared use or adjacent
lands); yet TRPA proposes to simply enforce existing regulations, keep the existing
CNEL standards and “mitigate” noise from motorized recreation by relying on existing
Roadless and Wilderness Area designations. Clearly existing regulations are not
“mitigation” nor will this instigate the change necessary to meet the proposed DCs and
clear public desire that the Basin be quieter than other areas and provide more areas for
uninterrupted quiet-based recreation.

In summary, the public has made their desires very clear: Tahoe is to be quieter than
other areas. The proposed thresholds recognize this but in general, do little to make it
happen. Yes, there needs to be a consistent noise monitoring program and better
enforcement, but this does not eliminate the need to adopt standards that are meant to
reduce noise in the Basin and achieve the DCs. The EA fails to analyze any alternatives
that could help achieve the DCs. In fact, the EA fails to analyze how the current
proposals will actually meet the proposed Desired Conditions.

Noise Quality — Structure of Comments:

The comments on the noise section begin with “general comments” which are intended to
address several of the recurring themes or issues throughout the 2006 threshold
evaluation report and 2007 EA for the threshold update. The general comments include
details regarding historical noise program issues, directions and ideas/proposals discussed
by the TWG but not included in the EA. Rather than repeat these comments in terms of
their mention or need for inclusion into specific sections, they are simply presented in the
general comments with the expectation what TRPA will then make modifications to
specific sections based on the overall discussion. Following the general comments are
comments on specific items throughout both documents; these comments range from
correcting misstatements and providing better explanations for public readers to more
substantial issues that need to be addressed.




General:

1.

The Threshold Update Environmental Assessment fails to analyze several items.

The EA recommends the following changes to the Noise Thresholds (a discussion of
the associated problems and concerns follows each subject) or fails to recommend
necessary changes as discussed below:

a.

The EA fails to analyze alternative single event standards

Aircraft:

i) The EA fails to analyze the impacts of the existing aircraft noise on humans
and wildlife (based on existing aircraft use which exceeds the 80 dBA
standard);

ii) The EA fails to analyze the impacts of the existing aircraft standard of 80
dBA on humans and wildlife (this assumes all aircraft were to meet the
existing standard);

i1) The EA fails to analyze any alternatives to the existing aircraft noise standard
and associated impacts on humans and wildlife (e.g. quieter noise standards
for aircraft, further time limits on aircraft etc.);

ii1) The EA fails to analyze the impacts of existing nighttime noise standards on
humans and wildlife (recent WHO studies suggest sleep disturbance at levels
well below the existing nighttime standard);

iv) The EA fails to analyze impacts on humans and wildlife from a reduced
nighttime noise standard;

v) Although not an alternative suggested by TRPA at this point, the EA fails to
analyze impacts from current aircraft which routinely create noise in excess of
the 80 dBA standard. In essence, this applies to the EA analysis where:

The EA fails to analyze impacts of the pre-2002 arrival standard (84/86
dBA) the City has said they still abide by and are apparently still relying
on for future proposals (by refusing to acknowledge the 2002 change to 80
dBA and developing proposals which include aircraft louder than 80
dBA);

The EA fails to analyze the impacts (on humans and wildlife) of the
existing CNEL standard for the ‘airport corridor’ as well as impacts of an
alternative which would increase the CNEL standard in the corridor (the
City’s proposed/desired increased level of use of the Airport would
generate more occurrences of single event aircraft noise which would
likely require the airport corridor CNEL be increased allow a higher
overall noise level).

The EA fails to analyze the impacts of an alternative based on the
cumulative impacts of more occurrences of aircraft noise in addition to
each individual occurrence generating more noise.

vi) The EA fails to analyze the cumulative, multi-threshold impacts of the
Airport‘s operations on Tahoe’s environment (e.g. noise, water quality, air
quality, scenic, recreation, wildlife, vegetation, etc.).



Other Single Event Noise Sources:

i) The EA fails to analyze noise impacts on humans and wildlife based on
existing noise conditions (where standards are not being met);

i1) The EA fails to analyze noise impacts on humans and wildlife if current noise
standards were met;

ii1)) The EA fails to analyze noise impacts on humans and wildlife associated with
the proposed [non-aircraft] single event noise standards (the EA merely
“speculates” that the DCs will be achieved);

iv) The EA fails to analyze noise impacts on humans and wildlife from proposing
quieter single event standards (we recognize in some cases this may conflict
with manufacturing requirements and therefore be infeasible; but let the
environmental review process identify this issue through appropriate peer-
reviewed scientific analysis);

v) The EA fails to analyze the collective impacts on humans and wildlife from
all proposed single event standards combined.

The EA fails to analyze quieter/alternative cumulative noise standards

Over time, we have come to realize that standards set for urban areas, copied in
many cases for the Tahoe Basin in the 1982 thresholds, are not necessarily
applicable to the Tahoe Basin. TRPA’s original EIS for the development of the
Environmental Threshold Carrying Capacities showed that documented public
responses to noise (i.e. noise complaints) generally began around 40 decibels
(dBA) and became rather significant around 60 dBA. The EIS also recognized
that Tahoe’s environment should be kept quieter than other areas. Further, more
recent studies have also shown that sleep is disturbed at levels as low as 35 dBA.

i) It is clear that TRPA’s noise standards should include built-in mechanisms to
regularly evaluate (e.g. annually) the new science available regarding noise
impacts to humans (and wildlife) and adjust the noise standards to account for
the results of the new science. The EA fails to analyze inclusion of such a
mechanism and the benefits it would provide.

The Noise TWG discussed the best available science and the recommendations of
WHO (World Health Organization) for quieter standards for rural areas. For
example, TRPA’s existing CNEL for low density residential is 50 dBA, while
WHO recommends 45 dBA, which is ten times quieter.

Nonetheless, the EA proposes that much of the noise threshold standards remain
the same as the existing standards (which were originally based on “general”
areas and therefore do not in themselves meet the desire that Tahoe be quieter
than other areas) and assumes that simply enforcing existing standards will
achieve the desired conditions. There are simply few standards existing or
proposed that are based on protecting the values of quiet that one expects for the
esteemed Tahoe environment. Further, ideas discussed by the Noise TWG were



not included in the analyses (i.e. the TWG discussed options such as reducing the

speed limits and requiring repaving with quieter pavement as ways to reduce

noise impacts from vehicles [and subsequently, such measures could reduce noise
such that TRPA could modify CNEL standards to make communities impacted
primarily by traffic noise quieter]).

1) Although the public’s request for monitoring and enforcement has been
included in the EA (unfortunately the extent of monitoring and enforcement
remain unknown), the (short-term/acute and long-term/chronic and
cumulative) impacts of the noise from the vehicles and other noise-generating
equipment themselves (even assuming all vehicles and equipment meet all
applicable noise emissions standards) on the natural and human environment
are not analyzed in the EA.

i1)) The EA fails to analyze whether the existing CNEL standards, currently based
on factors not specific to the Basin (1982 ETCC EIS and the 2006 draft
Threshold Evaluation), achieve the desired conditions (including the public’s
desire that the Basin be quieter than other areas).

iii) The EA fails to analyze the impacts of the existing transportation corridor
CNEL standards as well as impacts of alternative standards that could require
reduced noise levels.

iv) The EA fails to analyze the noise-reducing benefits of alternative strategies
discussed by the Noise TWG such as using different pavement types, reducing
legal speed limits, etc.

v) The EA fails to analyze whether simple enforcement of the existing single
event standards achieves the desired conditions.

vi) The EA fails to examine how enforcement of single event standards will
reduce cumulative noise such that the CNEL standards would be met.

vii) The EA fails to analyze the noise impacts of non-airport aircraft on residents
and recreation enthusiasts.

Additionally, on November 15, 2006, TRPA’s Governing Board members
suggested a shorter time frame, as short as 15 minutes, as a time period to monitor
actual single noise events. This is another threshold standard with no numerical
standards.

1) The EA also fails to analyze the GB’s recommendation to consider 15-minute
noise measurement standards. Rather, the EA simply dismisses this idea
without performing any analyses to determine what the benefits would or
would not be and whether it is feasible.

The EA fails to analyze impacts of other notable noise sources (e.g. construction
noise)

The report and EA include no mention of other common noise sources, including
construction, noise from snow-making, etc. While TWG members are aware that
one of the reasons for the 1-hour proposal is based on construction noise impacts,
general reviewers of these documents are not provided with that information.



Further, TRPA needs to address the conflict between construction causing noise
exceedances during the same daytime hours where construction is considered
exempt from noise standards. Additionally, the TWG previously talked about
implementing measures that could reduce the noise impacts of construction, such
as requiring best-available technology mufflers on construction equipment, using
temporary sound barriers, etc., yet no mention of these discussions is included in
the report or EA. This is clearly an issue of concern to the public and therefore
should be identified and discussed throughout the noise standards and the EA.

1) The EA fails to analyze the impacts of construction noise (short term/acute
and longer-term/cumulative) on humans and wildlife;

i1) The EA fails to analyze the impacts of TRPA’s exemption for daytime
construction noise (short term/acute and longer-term/cumulative) on humans
and wildlife;

ii1) The EA fails to analyze removal of and alternatives to the exemption for
construction noise (short term/acute and long-term/chronic) on humans and
wildlife;

iv) The EA fails to analyze alternative standards that would reduce the noise from
construction (e.g. muffler requirements, temporary and permanent sound
barriers, etc.) [short term/acute and long-term/chronic] on humans and
wildlife;

v) The EA fails to analyze impacts from other short-term exempt/un-enforced
noise such as snowmaking and alternatives to existing methods;

vi) The EA fails to analyze the likely increase in noise from snowmaking
associated with the need for increased snowmaking caused by global
warming.

The EA fails to analyze methods to achieve ““abundant quiet recreation areas”
included in the proposed desired conditions

As stated in our November 2006 comments on the EA scoping, the public has
asked for a noise standard for boats that would measure the level of noise on the
beaches and be unrelated to the distance from the motor (it’s the noise where one
is, not how far away the source is), and a separation of noise-producing uses in
dispersed recreation areas from quiet recreation uses.

- We now see that the first recommendation is included in the Shoreline noise
test method that was adopted in 2003. This has not been made clear in
previous documents and as our specific comments here suggest, this needs to
be explained in the document. However, there is still a desire for beach areas
that are not subject to any boat noise — the current boat noise standards and the
600 foot No Wake Zone do not achieve this desire — they may limit noise but
do not eliminate it from any beach areas.

- The final recommendations do not include anything to address the desire for a
separation of noise-producing uses in dispersed recreation areas from quiet
recreation uses. This was a very clear desire of the public and was discussed
frequently within the Noise TWG — in fact, this recommendation is illustrated



by the associated language in the Desired Conditions. Yet there are no
proposed standards to address this desire (and the brief mention of this as
addressed below does not constitute an ‘“analysis of alternatives” as was
requested in our Nov. 2006 comments).

The EA briefly discusses this recommendation on page 6-62. However, the
discussion does not address the issue. First, the EA speculates that enforcement
of the noise standards for motorized recreational vehicles (e.g. OHVs,
snowmobiles) will help resolve this issue. The issue is being able to enjoy a
quiet, non-motorized recreational experience (free of noise from nearby or
adjacent motorized use). Noise from motorized recreation impedes the ability of
non-motorized recreationalists to enjoy their experience; however the reverse
does not happen. Therefore, non-motorized recreationalists’ experiences are not
being given the same consideration and protection as motorized recreationalists.
More specifically, even if snowmobiles or OHVs meet the quietest noise emission
standards, they are still generating noise that negatively impacts the experiences
of those trying to enjoy quiet, non-motorized recreation.

Second, the EA also suggests that existing regulations associated with “Roadless
and Wilderness Designations” will help address this problem. These designations
are already in place, yet the public continues to raise issues regarding the need for
separation so clearly this has not and will not resolve the issue.

Therefore, the EA’s suggestions do not, as claimed, “obviate the need” for
separate, quiet areas to be included in the Regional Plan Update. In summary, the
EA fails to analyze and show how the enforcement of noise standards for
motorized recreational equipment and the apparent continuation of Roadless and
Wilderness Designations (a no-change situation) will address the public’s desire
(and the Desired Conditions) which require “abundant quiet areas for recreation”
(based on the idea of a separation of uses).

i) The EA fails to analyze the existing impacts of motorized recreation on non-
motorized recreationalists and wildlife. (This includes on-land and on-the-
beach/shoreline areas).

i1) The EA fails to analyze and show how the enforcement of noise standards for
motorized recreational equipment and the apparent continuation of Roadless
and Wilderness Designations (a no-change situation) will address the public’s
desire (and the Desired Conditions) for “abundant quiet areas for recreation”
(based on the idea of a separation of uses)

iii)) The EA fails to analyze alternatives for meeting the DC for “abundant quiet
areas.” Alternatives discussed by the N TWG include standards that would
dictate land use management that designates additional areas for non-
motorized recreation only and includes a “buffer” between motorized and
non-motorized areas.



e. The EA fails to analyze impacts of non-settlement agreement aircraft on humans
and wildlife

There are two proposed additional areas for standards — non-airport aircraft
(helicopters and seaplanes) and hourly standards. Each of these non-numerical
standards is proposed in response to public input during the public outreach
period of the TRPA in early 2005, but no numbers have been suggested for
standards and therefore there is no ability to analyze whether these additional
proposals will help achieve the desired conditions.

1) The EA fails to analyze the existing impacts of these aircraft on humans and
wildlife

i1)) The EA fails to analyze alternatives methods to address these aircraft

ii1) The EA fails to analyze how these sources impact meeting other adopted
standards such as the CNEL requirements.

iv) The EA fails to analyze how these sources impact the need for abundant quiet
recreation areas.

f.  The EA fails to analyze the impacts of existing noise standards on wildlife

The 45 dB CNEL standard was an “umbrella” standard applied to all wilderness

and roadless areas regardless of their associated wildlife species (or locations

which perhaps are quieter and provide quieter habitat for wildlife). In this report
and EA, TRPA recommends delaying the examination of noise impacts on
wildlife for up to several years. In the interim:

1) The EA fails to analyze whether the current wilderness area “blanket” CNEL
standard adequately protects wildlife (during the interim period while we wait
for TRPA to “investigate” wildlife-based noise standards sometime after
2008).

ii)) The EA fails to evaluate the impacts of single event noise, including aircraft,
motorized recreation, construction, etc., on wildlife.

g. The EA fails to analyze the impacts of future standards associated with proposals
to establish management standards related to the percent of annual monitoring
conducted, violations that were ticketed/follow-up on, etc.

The EA is relying on increased monitoring and enforcement to achieve DCs, yet

fails to analyze how that will occur and how it will be evaluated for effectiveness.

Draft monitoring plans and requirements were provided to the Noise TWG but the

EA includes no discussion of these ideas let alone analyses of including such

thresholds (or alternatives).

i) The EA fails to analyze the impacts of existing monitoring and enforcement
activities;

ii)) The EA fails to analyze the impacts of alternative monitoring and enforcement
activities and requirements.



2. Where are the noise data referenced throughout the threshold evaluation and EA?

3. The introductory section is lacking descriptive information that is necessary for the
public to better understand Noise Quality and other noise program parameters.

a.

b.

Explain what dBA/db is and how noise is measured. Include past figures that
show the noise level associated with common noise sources.

Discuss the difference between noise standards for manufacturers versus noise
emissions for sources “in use” including how the in-use emissions may be
higher due to modifications, wear and tear, etc. This information will be
useful when explaining the single event noise standards. Also, explain why,
although TRPA would have the authority to require quieter technology, it is
not feasible to require quieter emissions than what current manufacturers are
already bound by.  For example, it is not feasible to require separate
technology for the Tahoe Basin (e.g. for motor vehicles, off-highway
motorcycles, etc.) when all manufacturers are located throughout the U.S. and
can not simply create special models specific for Tahoe use. The public has
asked this question before, therefore TRPA needs to include this discussion in
these chapters to address that concern.

4. Discuss how the single event and CNEL standards would actually be measured.
Although the chapter references the method and/or details in some cases, there is no
discussion of what this really means in terms of in-the-field measurements. This
would also help explain the reason why safer methods are needed for measuring
certain noise sources, as i1s mentioned in the EA.

5. We are disappointed with TRPA’s decision to change the status of the aircraft noise
standard from “non-attainment” to “unknown’ when data within the time frame of the
review indicate non-attainment (based on the 12/04 draft threshold evaluation, which
included data from the City of SLT for the year 2003 that showed non-attainment).
For example, the draft 12/04 language stated:

“SLT Airport Noise Event Recap:

The SLT airport’s Annual Noise Event Recap indicates the following information for 2003:

Total Number of Noise Events Recorded for 2003: 41,527
Breakdown (dBA Range: > 65.0):

Number of Community Events® 21,029 (50.63%)
Number of Aircraft Events® 20,498 (49.36%)

Number of Noise Events Recorded by Aircraft
Banned Under 80 dBA threshold 2,219 (10.82%)

a

Community events are noise events which are determined to be caused by something other than
aircraft using established noise software at the airport. These events can be separated by
parameters such as the time and duration of the noise event, unique noise patterns, etc.

Aircraft events are determined to be from aircraft based on an evaluation of the noise parameters
by the software.



SLT Airport Noise Complaint Recap:

There were seven aircraft noise complaints recorded in 2003. Unfortunately, current airport staff
cannot verify dBA levels without voice records, and the voice logs for 2003 are not attainable at this
time. To avoid this problem in the future, a new digital voice logger was installed at Airport in
January 2004. Additionally, a new position is being supported at the airport to provide the staff time
needed to perform the noise tasks.

The SLT airport’s noise complaint recap includes the following information:

Total Number of Noise Complaints in 2003 =7

Date Time  Aircraft Action Taken® SPL., dBA
01/22/03 1055  Jet N/A N/A
06/05/03 1415  Military Military exempt 86.1
07/02/03 1045  Jet Not specified 79.3
07/20/03 1549  Jet Not specified Numerous
07/25/03 0840  Jet Violation letter sent 85.7*
07/26/03 0840  Jet Violation letter sent 83.7*
08/28/03 1700  Airshow FAA  Airshow Waiver Numerous

[

Of the 7 complaints that were registered in 2003 for noise exceedances, 2 of them came from the
same complainant, and 2 of them were for the same aircraft. The City of South Lake Tahoe and
TRPA do not have authority over military aircraft, therefore military aircraft are exempt from our
requirements. (See section IV for additional discussion).”

- 12/04 Draft Noise Threshold

This information, which indicates roughly 2,200 noise exceedances by aircraft in
2003, came from a 2003 annual report provided to TRPA’s previous Noise Program
Manager, Jennifer Quashnick, who pasted the information directly into the 2004 draft
threshold evaluation document. TRPA and the City of SLT have since said the 2003
annual report (or any files pertaining to it) ‘could not be located’ and for that reason,
removed this language from the threshold evaluation and changed the status to
“unknown.” Further, although not noise measurements, the League to Save Lake
Tahoe has several pictures of aircraft at the Airport which exceed noise standards per
the FAA circulars (League to Save Lake Tahoe: Airport Report, October 2006).

Explain the basis for the proposed target dates? (e.g. what analyses have been
performed that suggest these are appropriate target dates? How will they be met,
etc.?) Could they be met sooner?

The 2006 Threshold Evaluation fails to disclose the status of noise standards for the
transportation corridors (and associated noise data). What are the statuses of the
noise standards for transportation corridors? Additionally, since traffic is noted as
one of the main causes of higher noise levels in the PAS’s (when measurements have
been taken to estimate/measure CNEL), even if the transportation corridor CNEL’s
were being met, there clearly remains a noise problem in terms of transportation.
Therefore, transportation measures are necessary to meet the PAS CNEL
requirements even if not needed to meet transportation corridor requirements
(although an alternative which examines reduce transportation CNEL standards



should be evaluated in the environmental review process since there are methods that

can make these areas quieter).

a. For example, the Noise TWG discussed reducing the speed limits and requiring
repaving with quieter pavement as ways to reduce noise impacts from vehicles
(and subsequently, such measures could reduce noise such that TRPA could
modify CNEL standards to make communities quieter). However, the EA failed
to analyze what benefits could occur from these strategies and therefore failed to
analyze the option (or “alternative”) for developing quieter CNEL standards.

There are two proposed additional areas for standards — non-airport aircraft
(helicopters and seaplanes) and hourly standards. However, no numbers have been
suggested for standards and therefore there is no ability to analyze whether these
additional proposals will help achieve the desired conditions.

Further, there is no discussion on how TRPA will later analyze proposed standards
for these two additional areas or how TRPA will incorporate these new standards into
the Regional Plan, expected to have been updated and adopted by the time these new
standards would be proposed. Specific questions that need to be addressed include:

a. Will TRPA propose just one suite of hourly standards or will TRPA propose and
document a full environmental review of various alternative standards that could
be selected?

b. What type of public process with the proposed standards go through?

c. What ability with the public have to comment on various alternative standards
that could be proposed?

d. Since all PAS’s and Community Plans include the CNEL standards for their
areas, will TRPA also amend all PAS’s and Community Plans to add new hourly
CNEL standards? And/or where will the new hourly standards be documented?

e. Because it is assumed that development allowed in a given area must conform to
the requirements for those areas, in this case, the noise standards, how can TRPA
amend the Regional Plan and ALL PAS’s and Community Plans with regulations
on development without knowing what the limitations of the hourly standards
would be? For example, what if the hourly standards necessary to meet the
desired conditions place additional limitations on PAS’s? Will TRPA go back
and modify all individual PAS’s and all applicable portions of the Code to
account for this, and how will TRPA deal with projects reviewed/approved in the
meantime?

Basically, we are concerned about putting the “cart before the horse” in this situation.
Once the Regional Plan has been updated, there will be pressure to limit the
modifications to the Plan. Therefore, instead of the hourly standards being developed
solely based on what achieves the desired conditions, there will be pressure to
minimize the hourly standards in a way that minimizes modifications to the Regional
Plan.



10.

11.

f. As explained in our general statements, the environmental standards should be
developed BEFORE any changes are made to the Regional Plan.

Regarding the noise impacts on wildlife, postponing action until some unnamed time
after 2008 is unacceptable. The EA fails to analyze an alternative that sets a much
closer date for investigating and acting upon up-to-date measurements of the impacts
of noise on wildlife. However, BBA’s 2004 report suggested some immediate
changes that could be made to better address noise impacts on wildlife. These
included:

1. “Long-term average metrics such as CNEL that include penalties for noise
emitted at night should not be applied to animals without justification. These
metrics have been developed to fit human preferences and are likely to perform
poorly for animals with different functional constraints (e.g., nocturnal species).

2. If animals hear well outside the range of human hearing and are exposed to
sound sources with energy in that part of their range, A-weighting should not be
used. The inverse of an idealized auditory threshold function for the species,
normalized to zero, is one possible alternative.

A rectangular filter that admits all frequencies in the range heard by a species should
not be used as a weighting function. The procedure has been recommended in
NEPA, but the resulting metrics have poor statistical properties. They are also poor
predictors if low frequency environmental noise, such as wind, is present during the
measurement.

3. Criteria to prevent noise masking should not be based on average measures (L.,
average SPL), especially if noise consists of periods of relative quiet punctuated by
infrequent loud noises (e.g., flights from an airport). Median sound level (Ls) is a
better measure.

4. SEL is preferable to L« as a metric for describing event-related exposure in
animals because it allows an apples-to-apples comparison of high-amplitude sources
with different durations (e.g., a gunshot vs. passage of an OHV).”

TRPA should apply these recommendations to areas where wildlife exist immediately
and move up the date for the wildlife studies. Besides reducing the delay on the
protection of wildlife, implementing these noise measurement protocols immediately
will provide TRPA with more applicable data to then study the noise impacts on
wildlife in the (preferably near) future, rather than waiting a few years and then
beginning to gather these types of data.

A determination of whether the compliance measures have worked must be based on
the noise levels in the Basin, not whether the measure has been implemented. This is
a common mistake throughout the report and EA, where the effectiveness of
compliance measures has been incorrectly based on whether they were implemented,
not whether they provided noise benefits.

Previously the noise threshold standard for wilderness and critical wildlife habitat
areas was increased by 20 dBA from its original level, based in data indicating that



natural noise, such as noise generated by high winds or a waterfall, alone could equal
around 45 dBA. This was an “umbrella” standard applied to all wilderness and
roadless areas regardless of their associated wildlife species (or locations which
perhaps are quieter and provide quieter habitat for wildlife).

a. The threshold evaluation includes no data or information regarding the existing
noise levels in these areas. Is the 45 dBA requirement being met?

b. The EA fails to analyze whether this standard adequate protects wildlife (during
the interim period while we wait for TRPA to “investigate” wildlife-based noise
standards sometime after 2008).

c. How are wildlife currently doing in areas affected by noise?

d. What about wildlife in areas under the flight paths of helicopter tours?



Specific Comments & Questions*:

* NOTE: Any topic addressed in the general comments will not be repeated here; it is
expected that TRPA address the necessary information and changes discussed in the
general comments in all subsequent sections. Additionally, once a topic or suggestion
has been mentioned in a specific comment, it will not be repeated in reference to other
sections although the recommendations/comments would apply to other associated
sections.

Page 9-2:
The report explains that “previous studies indicate the primary sources of single event
noises are associated with on-highway vehicles, boats and aircraft.”
- What are the “previous studies” being referenced here? Include the relevant results
(if not here, then in an appendix and reference here).

Page 9-3:

Be consistent with previous noise documents; TRPA has always referred to the

transportation noise corridors as 300 feet from the side of the road. While “curb” defines

the same zone, the language is different than in the past so this should be explained.
However, keep in mind that with “curbs” most picture sidewalks with curbs and
gutters, and clearly the sides/shoulders of all highways subject to these noise
standards do not, for the most part, have sidewalks and curbs/gutters, therefore this
language may be confusing to some.

Table 9-1:

This table needs to be consistent with the current description of standards.
As the document later explains, the 80 dBA standard for aircraft now applies to
departures and arrivals.

Page 9-5: last paragraph:

The document should discuss BBA’s 2002 Airport Procedures Manual, intended to
address this issue (funded by the CA AG, CSLT and TRPA). The document was never
officially “adopted” because there apparently was no agreement to do so between the
three parties.

Page 9-6:

Regarding No. 3: Why is there a need to monitor aircraft noise data for 2 years? Once
the monitoring system is in, it’s as simple as below or above 80 dBA. Enforcement of
this standard can and should begin immediately upon installation of the new noise
monitoring system. There are no proposals to modify the noise standard or anything else
that would require 2 years worth of noise data to first be analyzed.

If this proposal is based on examination of when weather or other factors impact a noise
level such that it should not be counted, then there are already many years worth of data
that can be used to examine this. Additionally, consider BBA’s Procedures Manual
(2002). There is no need to wait another 2+ years to evaluate these situations.



Under N-2: Status of Indicators
Explain why TRPA’s watercraft team, who use a noise monitor, do not enforce the noise
standards.

The statement “because this indicator has moved from attainment to non-attainment
status over the last 10 years, no trend can be determined” does not make sense. It was in
attainment, now it is not. This is a negative trend.

Under “Status of Additional Factors:”

Regarding “...without continued support from local law enforcement...”

This implies that local law enforcement have already been enforcing vehicle noise
standards, including TRPA’s. This is simply not the case, as local law enforcement has
not had the resources to do this, nor the political direction from above. This statement
could make asking for those items more difficult because it suggests they are already
doing this with current resources.

Page 9-7: Status of Indicators

e Explain why TRPA “estimated” noise levels over the last four years (as opposed
to being monitored).

e Also, the basis for assuming traffic noise was the predominant cause of noise in
these areas is based on what? (The field notes from the person taking
measurements?). Explain.

e This discussion is lacking any mention of construction noise, a common issue and
subject of complaints to TRPA.

Page 9-10:

Regarding third bullet: It was also the TWG’s (and TRPA’s) concern that not enough
noise monitoring has occurred in past years. The document currently states it was only a
public concern.

Under “Needed Improvement of Existing Standards:”
This would be an appropriate section to also explain that the current methods are not safe
for the person taking noise measurements (in some cases).

Page 9-11:
In this section in general, there needs to be a discussion of the basis for the language
“abundant quiet areas.” See general comment | for additional discussion.

Discuss the efforts made to identify wildlife-based noise indicators and the progress to
date (or include this in the wildlife section and make a reference to that here).

Page 9-12:

Explain what the “complexities” are regarding the “Non-Settlement Agreement Aircraft”
category and new test procedures for snowmobiles and on-highway vehicles. Also
explain why these items are being delayed until 2009 or later.



Page 9-15:

Change description of CNEL to: “...with adjustments for the increased sensitivity to
noise during evening and nighttime hours.” Check other areas for the same wording.
The current wording does not explain this well.

Regarding the last sentence of the first paragraph, this is not quite correct. Suggest
changing to “The 1-hour standards are necessary to mitigate the noise associated with
loud activities that may not last for the current 24-hour noise measurement period or
moreover, because short-term noise impacts get “lost” in the 24-hour average so that the
24-hour standard may be met although residents were subject to excess noise for 2 or 3
hours during that period.”

The TWG originally discussed using the “CNEL” calculator developed by BBA to draft
I-hour standards. What happened to this idea?

How can TRPA evaluate benefits to noise quality when the new 1-hours standards are not
being proposed? It seems that if these do not get proposed until post-Regional Plan
Update, the options at that time are: either the 1-hour standards are weakened to “fit into”
the already adopted Plan Area Statements and Code or, the PAS’s and TRPA’s Code are
significantly modified to meet the new 1-hour standards. Given TRPA’s limited
resources as well as other issues, we doubt that the latter would occur. In which case, the
1-hour standards would make no difference on Tahoe’s noise levels.

Page 9-16:
Why are the wildlife studies being pushed so far out?

Page 9-17:

In the 2™ paragraph:

The first statement is not quite true. While the TWG, public and others identified the
need for a consistent and appropriate noise monitoring network, this was in addition to
tighter (quieter) noise standards, not in lieu of. For example, during the 2005 P7 public
workshops, 28 people said TRPA needed to enforce the standards, while 51 said TRPA
needed to reduce noise and 25 more said TRPA needed to ban noise-generating sources
such as motorized recreational vessels (out of 110 total comments). Further, only 6
indicated existing levels were OK as long as they were not increased, and 0 said more
noise was acceptable. (Source: Public comment written on flipcharts during workshops).

Under “Monitor for Baseline Information:”

While installing more automated noise monitors at the Airport and around the Basin is
necessary and will help monitor noise levels, alone this will not provide any enforcement
agency with the ability to follow-up with violations. This will require some way to show
(and prove) the cause of the noise exceedances and a way to track down the person
responsible.

Under “Enforce Current Standards:”



Although the TWG speculated that enforcement of existing noise standards may address
many of the noise concerns around the Basin, there remained recognition that the public
expects noise levels in the Basin to be lower than outside the Basin. Therefore, more
needs to be done than simply enforcing existing state and federal noise standards, because
this alone does not result in a “quieter” Basin than other areas.

Additionally, TRPA needs to also enforce noise standards through the project review
process. This includes cumulative analyses that address the overall added effects of new
projects to the noise levels in an area. Further, before a project is approved, TRPA
should know the noise levels in the area; if TRPA does not, then the applicant should be
required to monitor the noise levels (using appropriate methods) to obtain the base level
data (or pay a fee for TRPA to do it), at which point TRPA can then determine the
projects’ impacts to noise levels. The current approach has not worked.

Page 9-18:
How can the 2™ recommendation in Table 9-7 be “complete” when the City of SLT still
refuses to acknowledge the reduced arrival standard?

Page 9-19: Table 9-8, last recommendation:
TRPA is putting off evaluation of wildlife-based noise standards until 2009 and later.
Therefore, the status should be “not yet started,” not “In-Progress.”

Page 9-20:

It is not correct to say that CNEL monitoring is needed to develop appropriate mitigation
measures; rather, more monitoring data are needed to reexamine the CNEL standards
assigned to neighborhoods and determine what is most appropriate and where noise can
be reduced, etc. It is about revising the standards, not implementing mitigation measures.

Same paragraph: what “current information” indicates that motorcycles and truck brakes
are the primary source of on-road noise exceedances? Please explain and include the
data. Also, what happened to previous TWG discussions about putting up signs to ask
truck drivers to not use their “jake brakes,” as is done in many other communities?

Conversely, the TWG discussed including exemptions or somehow addressing safety-
related equipment, such as snowblowers, generators, etc., since the current standards
simply ignore these impacts one way or another. Clearly in the Tahoe Basin there is a
need for safety-related equipment that may at times generate noise. TRPA must consider
clear regulations that provide for exemptions where appropriate (e.g. it is appropriate to
allow residents to use snowblowers; it is not appropriate to exempt generators being used
to support some unnecessary activity/unrelated to safety needs).

Page 9-21: Table 9-9, 2™ row.

This “comment” does not make sense. Is TRPA considering reduced speed limits,
different roadway pavement, etc., to be “BACT” measures? Or has TRPA moved away
from examining these items as was discussed by the TWG?



Explain more about how partners voluntarily altered their flight paths. Who? Where?
When? Has it helped reduce noise impacts?

N Compliance Form 1:
N 2.1 Page 1. Fix formatting under 1: Standard.

N 3.1. Will the Indicator for CNEL be based on the number of measured exceedances
(i.e. monitoring data for full 24 hours) and/or estimated exceedances (monitoring for
various portions of the 24-hour period)? TRPA needs to specify this now rather than
later when enforcement relies on it.

N 3.2 : Explain how the compliance measures have improved noise levels in terms of
CNEL when this standard remains out of attainment? What analyses are these
conclusions based on?

Environmental Assessment*:
* (Most specific comments are already covered by previous comments).

Page 4-6:
1** bullet: Add construction noise and snow-making to this list, as TRPA has received
public input on both of these sources as well.

2" bullet: Add discussion that this is in combination with tighter noise standards to meet
the public’s desire that Tahoe be quieter than other areas.

Regarding Speed Limits and Pavement Types discussion:

These measures were not seen as a means to implement quieter transportation noise
standards but rather, to meet existing noise standards which have been exceeded. It was
never a “one or the other approach.” Additionally, since the CNEL measurements in
PAS’s often referred to “traffic” as the main cause of noise exceedances, then these
strategies should be included regardless of the transportation corridor CNEL status.

Page 7-52:
The EA fails to mention that although there may be negative impacts on motorized
recreation, there will conversely be positive impacts on non-motorized recreation.

Additionally, the document mentions the potential negative impacts on snowmobile
owners. It is not TRPA’s role to evaluate the economic impacts of environmental
standards nor speculate about regulatory-type impacts at this point. The purpose of the
EA is to evaluate environmental standards only, not suggest regulatory changes or
impacts. TRPA’s focus must remain solely on the noise impacts to humans and wildlife
from sources such as snowmobiles and how to reduce those impacts.
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Comments for
Threshold Update Environmental Assessment and
Threshold Evaluation Report April 2007: Chapter 9- Recreation

Recreation

The TRPA'’s Bi-State Compact requires (PL 96-551) that the agency adopts
Environmental Threshold Carrying Capacity Threshold standards and defines these
standards as “an environmental standard necessary to maintain a significant value”. In
order to maintain the significant recreation value of the basin, the TRPA found, in the
1982 threshold adoption document, that that value would be maintained through the
policy statement “to preserve and enhance the high-quality recreational experience
including the preservation of high-quality undeveloped shoreline and other natural areas.
Further, the Governing Body was tasked with “considering provisions for additional
access, where lawful and feasible, to the shorezone and high-quality undeveloped areas
for low density uses.”

The draft EA fails to analyze the proposed Access and Opportunity threshold standards in
terms of the environmental carrying capacities of those areas. The EA fails to analyze
whether the proposed Access and Opportunity threshold standards relate to the carrying
capacity of those areas. The EA fails to analyze how the proposed Access and
Opportunity threshold standards assure maintenance for low-density uses or are just as
likely to turn the areas into high-density use.

The Draft EA fails to analyze the relationship between a high-quality opportunity (the
new substitute for experience) as a goal, as proposed in the suggested threshold
“standard” to be revealed by a survey, and a high-quality opportunity that is related to the
preservation of high-quality undeveloped natural areas. The concept of high-quality/
low-density use as described in the original policy statement in relationship to the
proposed opportunity and access “standards” in terms of carrying capacity is not
analyzed. The definition of a high quality experience is defined in the 1982 ETCC EIS as
its physical attributes attractive to users, clear air, clean water, the presence of fish and
wildlife, and maintenance of the scenic or visual resource. (P 40)

The evaluation, for example, lists additional miles of bicycle trails as a target, but does
not evaluate the construction of trails in relation to the high-quality experience of all
users. Since the Forest Service CER (2006 p.114) reveals that the preponderance of
visitors to the basin prefers to hike, the evaluation should also have evaluated the number
of miles of hiking trails constructed. As an example of the failure of the Draft EA to
analyze carrying capacity or the environment used by recreation, the EA fails to evaluate
hiking trails and the construction impacts of hiking trails in relation to multi-use trails or
even to report on the surveys of the high-quality experience of various trail users in
relation to the carrying capacity of the environment. Thus, neither the evaluation nor the
Draft EA has indicated any clues as to the nature of the “high-quality” that is claimed to



have been attained, or the “opportunity” that is claimed to be met, and neither is analyzed
in terms of the carrying capacity of the environment impacted.

The Evaluation concludes (p. 10-8) that the existing threshold is not adequate to meet the
demands of the future “based upon new housing starts and visitation trends” and
therefore “must be accompanied by the creation of new or expanded opportunities.”
Policy language is not appropriate to an evaluation, but this alleged evaluation is not
embarrassed to take a political stance and lobby for more access, more opportunity and,
indirectly more traffic.

Following that, the Draft EA fails to analyze the environmental impacts of the two of
the three “indicators” (The EA would not, of course, be able to analyze the impacts of
surveys, as these are instruments as unrelated to the science of the environment as
possibly could be), but also fails to analyze the environmental impact of the alleged
measurement tools of the threshold standards - - first the proposed measure of the number
of recreation opportunities and second the (number?) of implementations of adopted
recreation plans. However, the analysis is able to conclude that the proposed threshold
standards would separate and thereby more clearly address “means of achieving desired
conditions for access and opportunity.” Is this to be accomplished by counting actions?
Where is the environmental impact analysis? Where, for that matter, is the evaluation of
the impacts over the last five years?

Since there is no standard, there is nothing to measure. Since there is no effort to
establish a carrying capacity, there is no analysis of the relationship of recreation access
and opportunity to the capacity.

RECOMMENDED CHANGES TO THE RECREATION THRESHOLD STANDARDS
AND THE FAILURE OF THE ENVIRONMENTAL ANALYSIS TO ANALYZE
SIGNIFCANT DIFFERENCES IN THE CHANGES

THE FAILURE TO REPORT AND DISCLOSE THE INABILITY OF THE PROPSED
THRESHOLD STANDARDS TO ASSURE ATTAINMENT OF OTHER THRESHOLD
STANDARDS IMPACTED BY THE PROPOSED NEW STANDARDS

The draft EA essentially ignores critical comments and suggestions made in the scoping
comments. The three alternatives considered and dismissed (p6-63) are a pale accounting
of the suggestions offered by the conservation community in the November 2006
comments. Further, the proposed standards are not actual standards as understood in the
normal construct of the word. There is no excuse, twenty-four years after the first effort
by the TRPA to develop standards and, in some cases, falling back on policy language
when actual standards were not clear, to continue such an inadequate procedure for the
next twenty years.

If it is impossible to write actual real environmental standards for recreation, then it is
quite obvious that the reason that the Congress and the two states did not name recreation



as a mandated environmental threshold is because they grasped that an actual
environmental standard was not obvious. Note that as of today, 2007, it is still not
obvious how to design a real environmental standard for an activity for which there is no
science. Note: there is no science of increased access or increased opportunity. These
are general goals. They are not threshold standards by any stretch of the imagination.
And each expansion requires further use of the soils, vegetation, SEZ, WQ, and noise, but
those impacts are not analyzed.

However, the document (p ES-11) finds that the potential impacts are “None” despite not
actually making an effort to assess the impacts. Thus the Draft EA fails to assess the
environmental impacts of further use of the resources and then concludes that there are no
impacts.

The stated rejections are inadequate. To reject the suggestion that recreation must be
integrated with all the threshold standards and report that the proposed thresholds “are
not inherently inconsistent” with other thresholds or environmental quality is to
acknowledge that loopholes and gaps are provided in the vague language used to describe
the threshold. Increased Access and Increased Opportunity may very easily be often
inconsistent with other thresholds, including Water Quality (erosion), SEZ (intrusion,
coverage), Noise (conflicts with quiet users), Wildlife (current impacts on shorezone
nesting sites), Fisheries (overuse), Air Quality (off-road vehicles are not yet regulated for
emissions), and Vegetation (damage from trampling, removal, transport in of seeds from
invasive plants).

The rejection of establishing a carrying capacity for recreation for the basin by relying on
PAQTSs, a concept that has proved completely meaningless over the past twenty-four
years, is meaningless in itself. In fact, as reported in the Evaluation, PAOTSs are merely a
planning tool, not a measure that reveals scientific results (p.10-9). To establish a
carrying capacity for recreation would begin with the environmental fragility of the
resource, the impacts of various recreation activities upon that environment, and how
those impacts affect the maintenance of the scientific threshold standards. Tying such
studies to PAOTSs is only a way to make the results less clear, as opposed to actually more
clear. Without knowledge of the impacts, there is no ability to analyze existing and
proposed recreation activities. For example, some environments can support large
numbers of people with little damage, such as well-designed campgrounds, while other
areas need only one intrusion to be overwhelmed (such as OHV driving in wet
meadows).

The third rejection, that of dismissing the importance of establishing transit access
(emphasized in the Pathway process to provide transit to all areas that attract people) as a
role of recreation access is unbelievable. The P-2007 process was overwhelmingly
supportive and demanding of better, bigger and more coordinated transit systems. To
provide a recreation goal (in the guise of a threshold standard) that does not stress the
critical relationship of recreation to transit service is completely out of touch with one of
the least contentious and garnering the greatest consensus in the entire P-2007 process.



Page 10-4 of the 2006 Threshold Evaluation states that “seasonal traffic and crowding
detract from the [recreational] experience during peak periods. These attributes that
detract from the quality of the recreation experience are beyond the purview of the
recreation providers.” This statement is a clear indication of the intent of the recreation
providers. “No transit on our part — it’s beyond our purview!” They beyond their
purview because they are not required to be a part of the solution. Instead, they will
determine to build new recreation access and facilities and serve them with parking lots,
thereby generating more traffic, more coverage and more impacts on the environment.
They would not be responsible for those impacts, because they are “beyond their
purview!”

Furthermore, the 2006 LTBMU CER states:

Traffic congestion, insufficient parking, and alternative transportation solutions,
are the most common issues raised in public workshops. (33)

The annual number of basin visitors has been higher than was projected in 1988
(NVUM), resulting in site capacity demands and related transportation
congestion, along with a perception of more crowding within recreation areas.
This in turn has had a negative influence on visitor’s perceived recreation
experiences. (115)

These facts can not be ignored when developing the Recreation Threshold.

AN EIS MUST BE DEVELOPED

To assess aforementioned possible significant impacts from recreation and to assess the
changes from the previous policy statements including impacts from increased access and
increased opportunity an EIS must be completed. Assessing impacts of a vague standards
is difficult. In sum, these are not credible threshold standards and their inclusion with
real scientific standards is unsubstantiated.

COMMENTS AND EXCERPTS FROM THE UNITED STATES FOREST SERVICE
LAKE TAHOE BASIN MANAGEMENT UNIT’S 2006 COMPREHENSIVE
EVALUATION REPORT WHICH ARE APPLICABLE TO DEVELOPING
RECREATIONAL CARRYING CAPACITIES IN THE LAKE TAHOE BASIN

Recreation Management

The Tahoe Basin will continue to experience pressures for recreation opportunities:
regional populations continue to grow at staggering rates; mountain resorts plan to attract
more destination visitors; and recreational markets will continue to develop. More visitor
days in the Tahoe Basin means more TRPA responsibilities. With the USDA cutting the



USFS recreation budget by over 20% for fiscal year 2007, the cost of public access will
carry a heavier burden on Forests around the nation, including the TRPA.

There is a need to establish recreational carrying capacities and triggers for proper
(adaptive) management. The CER states that certain recreational areas are at capacity,
including Emerald Bay, but it is obvious that even with the completed parking
improvements at Inspiration Point and the Eagle Falls Trailhead, these recreation sites
routinely exceed capacity in the Summer, threatening the health, safety and well-being of
citizens and in turn compromising the recreation experience.

The CER states:

Traffic congestion, insufficient parking, and alternative transportation
solutions, are the most common issues raised in public workshops. (33)

The annual number of basin visitors has been higher than was projected in
1988 (NVUM), resulting in site capacity demands and related transportation
congestion, along with a perception of more crowding within recreation areas.
This in turn has had a negative influence on visitor’s perceived recreation
experiences. (115)

Any monitoring that asserts certain recreation areas are not currently exceeding capacity
are inaccurate and need to be updated, maybe using common sense. Using monitoring
systems that never identify significant impacts need to be revised. For example, on most
summer weekends, visitor vehicles routinely overflow Emerald Bay parking capacity and
park on the Route 89 shoulder, presenting a variety of health and safety, recreational
experience, and capacity concerns that the CER does not sufficiently identify as
significant impacts. The development of public transportation, such as the Nifty Fifty
Trolley and its capacity to link with other transportation hubs continues to be a need
throughout the Tahoe Basin.

The CER states:

The foundation of the Tahoe Basin economy remains in tourism and
recreation. This foundation includes the primary economic sectors of the
tourism/hospitality and food services industries. Recreation businesses or
services and those that support recreation activities popular in the basin also
make up the economic foundation. (129)

The economic vitality of the Tahoe Basin is indeed based on tourist visitation, but so are
significant impacts to Thresholds. The Recreation Threshold Update must identify tourist
access as a significant source of degradation to Thresholds, and offer commensurate
monitoring, enforcement and development of an effective transportation system
throughout the Tahoe Basin to mitigate and reduce identified impacts.



The League advocates the promotion of low impact / high use activities, including hiking
and kayaking, over the promotion of high impact / exclusive use activities including,
mountain biking and OHV/OSV use. The greatest benefit for the greatest number of
people in the long-run must be a major consideration for recreation planning in the Tahoe
Basin.

Helicopter tours must be terminated.
Mountain Biking

Due to the fact that mountain biking is a fast developing mid to high impact activity
capable of eroding trails and disturbing areas off-trail, strict enforcement of trail use and
proper BMPs and restoration are key to achieving no significant impact. Furthermore,
user conflicts continue to degrade the recreation experience on a regular basis as
described in the CER.

The CER states:

When the 1988 Forest Plan was written, mountain biking was a very new activity.
As it gained in popularity, recreation management has kept pace by providing additional
opportunities to enjoy this sport. (38)

While there will most likely be increased demand for mountain bike access, sensitive
areas throughout the Upper Truckee River Watershed (UTRW) should be considered for
limited and restricted bike access. The UTRW is one of the most urban impacted
watersheds in the Basin, and is the largest source of suspended sediment to Lake Tahoe.
Preserving and restoring this watershed is currently a priority of regional management.
The LRMP revision should establish Meiss Meadows as wilderness area. The Round
Lake and Dardanelles Lake trails should be immediately closed to bike access and the
Lake Valley (Christmas Valley) trail could phase mountain biking access in a similar way
to the Mt. Rose to Spooner leg of the Tahoe Rim Trail—bike access on even days only—
to limit significant erosion and recreation / user conflict impacts.

Off Highway Vehicle (OHV) and Over Snow Vehicles (OSV) Recreation
Management

OHV / OSV Noise
“Compliance monitoring of OHVs within the basin by TRPA in 2002 was inconclusive.”
(CER 94)

“The 1988 Forest Plan direction regarding OSVs and OHVs remains generally remains
valid: ‘Except for over-the-snow vehicle travel, there is no off road or off trail vehicle
travel allowed in the basin.”” (CER 115)

The direction might be valid, but levels of enforcement are not. Shortcomings include,
the lack of a noise emission standard on the Nevada-side and monitoring at the Lake



Valley Airport, noise standards enforcement Basin-wide on Forest Service lands and the
current state of OHV / OSV regulation.

“OHV use has experienced 274% growth from 1993 to 2003 according to the Off
Highway Vehicle Recreation in the United States, Regions and States, June 2005.” (CER
153)

“Unmanaged recreation remains as a general management concern within the LTBMU as
the growth in numbers of OSVs sold suggests a growing demand for opportunities.
Conflicts between motorized and non-motorized (winter and summer) have grown.”
(CER 115)

“Emphasis on decommissioning unwanted OHV routes have resulted in trespass and
unwanted trail proliferation as opportunities are more regulated and riding opportunities
are reduced. Available OHV patrol funding for law enforcement has been significantly
reduced or eliminated as California OHV grant funds are not being received, and Nevada
does not provide any funding support for enforcement. There is an expected additional
enforcement burden with the implementation of the new Travel Management Rule, since
the new regulation will require enforcement staff to regulate/restrict the differing types of
vehicles that will be authorized to use National Forest System Roads.” (CER 88)

The preceding acknowledgments of the LTBMU establish OHV/OSV impacts as
significant and presently, unmitigated. The Recreation Threshold Update must address
these issues to prevent significant impacts.





